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PREFACE TO THE SECOND PRINTING 


Democratic societies have generally shown an inability to 
evolve wto their own bureaucratic structures the substantial ex¬ 
tension of mdi^trial democracy which has been developed in the area 
of pnvate employment Paradoxically, it has been the state itself which 

^d public policy, the framework within which 
the DMcesses of coUechve bargaining have emerged within the orga- 

public sector has been 
tion or im ^ umque preserve requiring protec- 

as sodalW bargaining arrangements commonly accepted 

Sd swen fZ ^ ^ ever-mounting 

rigJits which may no longer be 
ereien antl^ “con^atible with the essential nature of allegedly sov- 

the U^bor^i5)leml?^theT'hr sought to resolve 

the presui?^ service with diverse dicta relative to 

recognized as an evaiin st^es m public employment is now 

import “is a 

consistent with thi» rEiV^i ^ ^ position because it is so in- 

f^uenSy to peSSt S? f have occurred aU too 

^^i^^^hility in 

hi good f^th°^th dieir m many jurisdictions to bargain 

experimentation iTfr^ght imderstandably. the initial 

M was encountered in much social agitation and confusion 

When this h“. firsf LhhP"™'" 

““fy to examinrbasi^rsSd n™”!' ”=<=- 

wde and increasingly ’ accented ^ received 

stances of strikes haw answers. Indeed, the dramatic in- 

'-Wous levels of j^dicta wLTh ‘"‘'’“'*“1'' accomphshments at 
“fctive bargainSTif a vSid ad T ““dusively indicated that 

Private empk>;;.en, P^cedure in public as 

^wth as wS^i“ m^tent^^m potential union 

^t chaUenging of teaSSnal P“^''®*h'g. and the mili- 

““'"ences particularirii^der rnd now com- 

uiariy under condihons of extreme provocation 



but more ominously, on occasion, in their absence. The fact that strikes 
openly violate state laws and municipal ordinances points to the 
urgency of achieving some generally accepted reconciliation between 
law and practice lest nullification become an accepted custom in pub¬ 
lic employment. Strikes involving teachers, subway workers, police¬ 
men, sometimes overtly or in the form of mass resignations or work 
stoppages, have taken place in defiance of state laws and even of union 
regxilations. Such persistent nullification of legal restrictions makes 
law enforcement cumulatively more difficult with clear and danger¬ 
ously disruptive community consequences. 

Union membership has grown substantially throughout varied seg¬ 
ments of the public work force. Teachers, white-collar workers and 
state, coimty, and municipal employees have engaged in organizational 
activity at a rate far in excess of ffie general growth of trade unions. 
In the past decade union membership would have declined were it not 
for the gains of public employee unions. De facto collective bargaining 
has been established in numerous jurisdictions. In areas where salaries 
are set by public authority, employee unions often negotiate within 
established pay scales as well as within large fringe areas of employ¬ 
ment. The determination of employment conditions for blue-collar 
workers is just one step removed from full-fledged collective bar¬ 
gaining. 

The increasing emergence of collective representation and negotia¬ 
tion has not yet been accompanied by commonly accepted means of 
settling disputes. Agreements generally preclude the strike as an ulti¬ 
mate employee weapon but whether the strike should be legally out¬ 
lawed remains unresolved. Its statutory prohibition has not acted as a 
significant deterrent and, on the contrary, some of the most promising 
and constructive collective negotiation agreements have been devel¬ 
oped in jurisdictions where the right to strike was not expressly 
denied, ^^ether or not legally prohibited, there is little doubt that 
the incidence of strikes will increase to the extent that collective bar- 
gaming rights are not supplemented by established, bona fide and 
workable negotiation procedures. Much trial and error and probably 
unrest and lawlessness may be anticipated in many public jurisdic¬ 
tions in the United States. Some kind of national labor relations board 
for employees is clearly as essential in the public sector as it has been 
in the private if orderly arrangements are to be established within a 
reasonable time and provide the indispensable aids of centralized 
policy determination and an accumulated body of administrative 
precedents which eventually can form the core and substance of an 
emerging law of public labor relations. 

This second edition has been issued in response to a continual de¬ 
mand which seems surprising in view of the fact that its exposition 
of the issues involved was made some twenty years ago. The book 
was not an historical but an analytical investigation of the potentials 
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INTRODUCTION 


It IS a commonplace to observe that the evolution of repre¬ 
sentative government has been marked by the development of various 
consultative arrangements whereby the views and desires of organized 
interest groups are given some measure of consideration in the formu¬ 
lation of public policy. Normally the consultation of interests involves 
relationships between public agencies on the one hand and groups 
which are predominantly private in composition on the other. The doc¬ 
trine of bureaucratic neutrality represents a rational and indeed im¬ 


perative response to these circumstances. It is true that the concept of 
neutrality is occasionally attenuated in administrative practice. Officials 
may bring the fruit of their knowledge, skill, or even prejudices to the 
creation and implementation of public policy. Neutrality is not synony¬ 
mous with indifference. But bureaucratic participation in substantive 
policy-making or in the evolution of administrative methods and pro¬ 
cedures is intended to reflect opinion and to embody conduct derived 
from an informed and conscientious searching of the public interest 
which precludes the injection of personal bias or elements of favoritism 
on behalf of particular groups. 

The vast expansion in the size of modem bureaucracies to the point 
where government service now provides the largest single source of 
employment m the national economy and the attendant emergence of 
a series of challenging labor problems with which public employers 
cZn everywhere and increasingly become confronted have 

iC tolhe “"“P‘ of 

m-iv ® field of public personnel management. For several 

Kon whth , P°'‘oy fonnaHon and administra 

weU-bete ‘'T- '■'™ oo'P'oyn.ent and economic 

Z f "'"f'' “"O"™ issues as compensa- 

of"‘f“‘ 0 "s of employment, freedom to associate for the oromoHon 

with *enXrdCns“’M ““"fV “ “■"■"on 

teuow citizens. Moreover, their aspirations in this regard 
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staff organiza¬ 
tions. The public service in brief has come to constitute a unique and 
numerically important special interest. Neutrality may not be assumed 
as readily in the field of public personnel policy as it may reasonably be 
enjoined in relationships between the ci\^ service and private groups. 
More significantly, staff interests may not be expimged summarily with¬ 
out jeopardy to the liberty of functional organization and activity 
which have become integral elements in the processes of representative 
government. 

On the other hand the civil service may not be permitted a status 
which would enable it to become so effective or dominant a force in 
personnel management and policy determination as to subvert the prin¬ 
ciple of bureaucratic responsibility to popular organs of government. 
For if the public employee is a member of an occupational group 
whose interests demand free articulation if they are to be satisfactorily 
consulted in the course of policy formation, he is also part of a govern¬ 
ment service whose organization and functioning, including the terms 
of employment which shall prevail within it, must be controlled ulti¬ 
mately by public representatives. The labor problem in the civil service 
derives its uniqueness and complexity from this twofold aspect of gov¬ 
ernment employment. The imperatives of industrial management do 
not require that employees accept individually or collectively the con¬ 
ditions of employment offered by private firms. In the conduct of 
negotiations or in the contests of strength which may ensue in this area 
they may legitimately aspire to exercise an equal or even preponderant 
voice. Similar pretensions are inadmissible in public employment where 
the unique demands of government require the subordination of the 
civil service to representative authorities. The primary object of this 
study is to ascertain the extent to which the civil service may be ac¬ 
corded a measure of functional recognition without impairment of the 
inalienable duty of a representative government to retain ultimate con¬ 
trol over the administrative machinery created for the accomplishment 
of public purposes. 


have recently been made more clearly articulate through 



CHAPTER I 


the emergence of the labor problem 
in the public service 

OvEK twenty-five years ago an analysis of the pluralist 
movement m political thought led the writer to the general obsLation 

T,p„, ^ave entirely overlooked any need to recognize the 

vevS ^ actually create the services pur- 

to government to the community." * The faiLre 

wLh Jltho may be attributed to a number of factors 

be« have 

been due to -“y have 

arm of an arbitral 3 ^ “ bureaucracy which was once the 

development of a^ees«^r 

to the professional needs IThe 1*!! recognidon is given 

been impeded hv a i® vemment and its employees has long 

difference twld Z causes responsible for the prevalent L 
lasdng effecdveness thaf ° P“bhc employees, they were of such 

ita Zee. had spent 

‘oleraw by the emlyee^^ not been 

^ u eed. public employees in various countries, pardcularly in 

'h' SW,,- 15 American Folm. 

f. 1384. o, Moden, Ceeemmenr. Loudon. Methuen. 1932 
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France,® and to a lesser extent in Great Britain, sometimes abandoned 
hope that the traditional bureaucratic structure would permit the sub¬ 
stantial amelioration of their conditions of employment. The pluralist 
criticisms of the sovereign state endeavored to delineate a practicable 
ideological framework for a new administrative scheme in which the 
conception of the state as an absolutist employer would yield to more 
democratic arrangements which would permit an enhanced responsive¬ 
ness to the individual and group aspirations of the civil service.* 

These expectations have nowhere been realized. The failure to 
evolve a more democratic administrative system was in part a conse¬ 
quence of the general ideological collapse of the pluralist attack upon 
the sovereign state. Of fundamental importance in this respect was the 
inability of its proponents to formulate an acceptable economic and 
political program which could effectively resolve the many social and 
political problems which pluralist thinkers had explored with such ver¬ 
satile brilliance. Of equal moment in so far as public administration was 
concerned was the attempted affiliation of government workers in cer¬ 
tain countries, notably France, with revolutionary organizations and an 
excessive preoccupation with the strike problem in the public service. 
The popular hostility engendered by these activities not only threw 
into disrepute the specific associations involved but also delivered a 
fundamental setback to the general movement for any civil service re¬ 
organization directed toward an increased measure of group partici¬ 
pation in personnel management. Associations of public employees 
continued to function in Great Britain, France, and the United States. 
But their objectives and activities were limited, with the outstanding 
exception of the Whitley experiment in England, to securing improve¬ 
ments in the material conditions of employment through whatever 
expedients could be conveniently and effectively devised without 
reference to any underlying conceptual scheme of public labor rela¬ 
tions. 

The emerging importance of public employer-employee relations 
has raised to a new and pressing urgency the issues inherent in 
the demand for the democratization of administrative organization 
which attracted and unfortunately confounded pluralist speculation 
a generation ago. The rise of the labor movement in the public 
service to a position of growing significance has now made imperative 

*See Louis Levine, St/ndicolism in France, New York, Columbia University 
Press, 1914. 

* Pierre Harmignie, L’Eiat et set Agents: Etude sur le Syndicallsme Adtninis- 
tratif, Louvain, 1911. 
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a fresh appraisal of programs which aspire to create a measure of 
employee participation in personnel management. Civil service unions 
have not only directed their efforts toward securing substantive im¬ 
provements in working conditions but they have increasingly sought an 
opportunity to share in the formulation and administration of personnel 
policies w^ch vitally affect the welfare of the rank and file. Unfortu¬ 
nately, administrative officials have been required to evaluate these 
objectives without the guidance of a basic public policy prescribing the 
status and functions which may properly be assigned to associational 
activity. 

Such legislation as has been passed by the national and state gov- 
er^ents directed toward the promotion of collective bargaining in 
private industry has scrupulously excluded public employees from the 
scope of its provisions. The National Labor Relations Act may be cited 
2 a case in point.' The Norris-La Guardia Act* designed to prevent 
ffie issuance of court injunctions in private labor disputes provides a 
er illustration of the government’s failure to evolve a positive 
Fk respect to its own labor problems. A judicial determination 

a s partcular statute does or does not preclude the issuance of 
^notions in disputes in which the government rather than a private 
IS a major party, or a pronouncement to the effect that the govem- 
en qua government cannot conceivably be engaged in a labor dis- 

fishes a satisfactory solution to the labor problems 
tion wa operation of various enterprises. The act in ques- 

reference to its possible application in a 

to rLtrat “ "'‘U "“t "onnally be construed 

conflicts Witt. ^ government from seeking injunctions in the event of 

to tins n^* " « nevertheless evident that resort 

if PrivaH^ remedy by public authorities is of dubious propriety 

tocnW policy. Goler^ 

continued nerfo™' '“kos may assure the 

eliminate oLveH “ necessarily 

'>reak of induswal Th" ‘o *o original oub 

il* assumption ThT^ ^ongereus fallacy inherent in 

•enupted nmvi '-^ c “ government in securing the unin- 

eMity to resolvTlabl ™ of its 

y resolve labor disputes satisfactorUy as indeed the history of 

(1940 ed.). 
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the mine seizure distressingly revealed. The situation demands rather 
the evolution of a specific labor relations policy for public employees 
than a continued resort to exemptions and immunities contained in 
general labor legislation which permit the imposition of a unilateral 
settlement by oflBcial command. Such reserved authority may well be 
indispensable in emergencies but in the normal course of public per¬ 
sonnel management, techniques less arbitrary and less discredited may 
well prove feasible and indeed indispensable if authoritarian regula¬ 
tion of a substantial segment of the national labor force is to be 
avoided. 

It is true that personnel administrators have recently revealed a 
growing awareness of the problem of employee relations in the public 
service. In addition, a number of government agencies have issued 
formal statements of personnel policies in the establishment and opera¬ 
tion of which both individual employees and representative organiza¬ 
tions have been accorded a measure of responsibility and participation. 
In general, however, the subject remains “one of the most neglected 
in the field of public personnel administration.” ’ The failure to evolve 
a rational scheme of employee relations has had the unfortunate and 
serious consequence of rendering responsible administrators unpre¬ 
pared in psychological attitude and ill-equipped in personnel technique 
to cope with a labor problem of growing importance. Organizations 
of public employees, wrote Messrs. Reeves and David in the Report of 
the President’s Committee on Administrative Management, 

frequently appear to encounter the passive, if not the active, op¬ 
position of administrative oflRcials. It is often alleged that oflBcials 
attempt to prevent organization, or ... to dominate . . . organi¬ 
zations when formed (or) to be reluctant to recognize and confer 
with representatives of employee groups.® 

Mr. Arthur J. Altmeyer has elsewhere succinctly summarized prevail¬ 
ing personnel practice. “Government unions have been in existence for 
some time, but there is no well defined policy toward them,” and he 
proceeded to express his personal conviction that "a definite policy of 
employee representation seems . . . essential in proper personnel ad¬ 
ministration.” ® 

^ Research in Employer-Employee Relations in the Public Service, New York, 
Social Science Research Council, 1940, p. 2. 

* Report of the President's Committee on Administrative ^^anagement, Govern¬ 
ment Printing Office, Washington, 1937, p. 112. 

* “The Scope of Departmental Personnel Activities,” 189 Annals of the American 
Academy of Political and Social Science 190 (1937). 
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Personnel programs which would provide for staff representation 
have been instituted in only a few public jurisdictions and have been 
confined in the main to agencies possessed of exceptionally extensive 
autonomous authority to experiment with employee relationship poli¬ 
cies of their own preference and design. The development of virtual 
collective bargaining at the TVA is a celebrated case in point. The 
few experiments in employee relations introduced in specific agencies 
unfortunately have not provided any marked stimulus to similar 
projects in other areas of public employment within the limits of 
basic personnel and compensation laws and regulations. The number 
and wide divergence of procedures governing employee relations have 
not been suflSciently and systematically compiled and analyzed so as 
to enable supervisory officials to be generally aware of their potential 
relevance and applicability. But a more deeply rooted indifference to 
the labor problem in the public service is indicated when the Council 
of Personnel Administration, an agency established for the express pur¬ 
pose of conducting planning and research activities in the field of per¬ 
sonnel management, is alleged 

to have made no effort at any time to enlist the interest, coopera¬ 
tion and assistance of the various organizations of Federal em¬ 
ployees. It does not seem to have given thought to whether these 
organizations are capable of making a contribution to the develop¬ 
ment of Federal personnel policies.*® 


FACTORS RESPONSIBLE FOR THE NEGLECT OF THE 
LABOR PROBLEM IN THE PUBLIC SERVICE 

■^e neglect of public employee relations may be attributed in 
e first instance to an inadequate recognition of the fact that the 
conception of an omnipotent state confronted by a “rabble” of iso¬ 
lated individuals is without empirical foundation in the field of public 
employment as elsewhere.** Informal organization of employees into 
groups has been found to constitute a primary fact of large-scale 
ureaucradc organization. Examination of an extensive variety of work 

ra existence of a complex social system 

i^ agglomeration of discrete individuals in a hierarchy 

imnorta ^ relations of supervision are involved. Of equal 

andinfomaUffil^^H structure are the horizontal 

informal affiliations between employees in the same and in various 

Committee, p. 86. 

Press, 1945. Problems of an Industrial Cioilization. Andover 
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work units.^^ Personnel administration is thus everywhere and inevi¬ 
tably confronted with a twofold managerial problem. It must first of 
all secure the achievement of the basic purpose for which the specific 
organization was created. In private industry this demands the eco¬ 
nomical production of certain goods or services. In the public service 
this objective requires the efficient and continuous performance of the 
functions which government has assumed. But the further task is im¬ 
posed of achieving an equilibrium of the social groups inherent in any 
large scale organization so that “individuals through contributing their 
services to this common purpose obtain the personal satisfactions that 
make them willing to cooperate.” 

The two objectives are mutually related in the sense that one can¬ 
not normally be achieved at the expense of the other. Public personnel 
administration has almost without exception, however, proceeded upon 
the very explicit assumption that the government labor problem essenti¬ 
ally involves relationships between a multitude of employees on the 
one hand and supervisors assisted in varying degrees by personnel 
staffs on the other. Little awareness, expressed or implied, has been 
shown of the fact that the rank and file spontaneously or as a result of 
conscious deliberation and action form numerous types of associations 
to protect and advance their welfare. The informal type of social or¬ 
ganization studied by Roethlisberger and Dickson has not been made 
the subject of intensive analysis in public employment. It is reasonable, 
however, to presume its existence in this area. Government, as the 
President’s Committee on Administrative Management pointed out, 
“is an institution . . . made up of men and women who work together 
in groups.” Civil service unionism is essentially a collective and pro¬ 
tective response of employees to a work environment in which group 
activities are not accorded or often explicitly denied any integration 
with formal administrative procedures. Under these circumstances the 
relationships between public officials and staff organizations have not, 
of course, secured the cooperative response from the working force 
which is vital to the achievement of administrative objectives. 

The traditional popular hostility toward governmental bureaucracy, 
particularly evident in democratic societies, has contributed furAer 
toward the neglect of the problems of employee relations in the public 
service. This attitude, as Friedrich and Cole observed, has at least in 

•* F. J. Roethlisberger and W. G. Dickson, Management and the Worker. Cam- 
bridge. Harvard University Press, 1939, p. 554. 

^•Roethlisberger and Dickson, p. 507. 

“ Report of tne President's CommitteCy p. 39. 
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part been engendered by or expressed itself in the widespread belief 
that bureaucracy is necessarily irresponsible" and therefore undemo¬ 
cratic.*® The merits of this particular controversy are not of direct con¬ 
cern at this point The consequences of the familiar animosity, however, 
^e of vital importance. So long as the public service remains a popu- 
Iwly suspect institution, adequate provision for the needs of its mem- 
beis will not be forthcoming in democratically organized societies. 
Unhappily there is little warrant for assuming that these suspicions will 
be easily eradicated by improved public relations or even by the evolu- 
bon of a more efficient and more responsible bureaucracy. The distrust 

motivation. It derives its apparently abiding 
from the fact that "the pubUc service , . . is Ling carried on 
n a total institutional background of an acquisitive society " « The 

IielcToTth*" resultant 

are in conflicr”governmental purposes which 
Ln^ar Pa objectives. It may be unjust and illogical to 

they SZ P°“"“ i-' whose formulation 

PenUyPapptnr'’"’^' '’--er. is 

tility PrivatP^int \ ^^»buted to widespread apathy as weU as hos- 

fare. The prospeL 0^x2* fu communal wel- 

upon the degree to which th”^ objecHves depends in large part 

ff the group Mdits^^ P™""” of identificaLn. 

be unrSd to fte eve-r* ? “ without reason, to 

probably fall upon deafTars^ Unf"^ of the public, the appeal will 
been regarded TLsheht “A *e civil service has long 
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«00,®C eomp S the processes of adminiZ 
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Sereice. CamWidge, 

'“"cUh r '^'desey House, 

^‘‘iversity State. New Haven. Yale 
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demand is met with apparent regularity and efficiency, any attempt to 
arouse popular support for the improvement of the conditions under 
which employees work involves an effort of prodigious proportions. 
It is only occasionally and in special areas of public employment that a 
readily perceived relationship between the public interest and the needs 
of government employees permits a successful appeal to the sovereign 
electorate. Daily and generally pleasant contact with postal workers 
and the recognition that they perform tasks of great and obvious value 
to the community have been responsible in part for the relative success 
with which their organizations have been able to elicit favorable public 
support of their programs and to secure their sympathetic consideration 
before legislative bodies. It should immediately be observed, however, 
that these general expressions of approval frequently fail to compel the 
rectification even of employment situations which are admittedly in 
urgent need of improvement. 

It is too often only the shock of the interruption of services confi¬ 
dently taken for granted which spurs the public to an awareness of 
the needs of its civil servants. Under these critical circumstances, 
however, government workers are likely to find themselves in a stra¬ 
tegically precarious position. Their demands, legitimate or otherwise, 
are no longer the subject of immediate controversy. The primary con¬ 
cern of the public is to secure the restoration of discontinued services. 
Of course discontent with working conditions in the public service only 
rarely culminates in strike action. Government employees are well 
aware that the risks involved render any such undertaking hazardous 
in the extreme. More frequently, public hostility or indifference per¬ 
mits grievances to remain without redress with the result that the 
civil service either presents a deceiving picture of surface tran¬ 
quility beneath which frustration takes its toll in the form of diminished 
efficiency or alternately the accumulation of ignored demands com¬ 
pels a resort to pressure group activities of dubious propriety. 

CONSEQUENCES OF THE NEGLECT OF THE lABOR PROBLEM 

IN THE PUBLIC SERVICE 

The failure to provide explicit procedures for the resolution of labor 
problems in the public service has been manifest at all levels of govern¬ 
ment. Municipal employees in particular have struck against public 
authorities to obtain elementary rights of association. The right to 
strike is unequivocally denied and yet occasionally exercised.^® Politi- 

“ See David Ziskind, One Thousand Strikes of Government Employees, New 
York» Columbia University Press, 1940. 
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cal activities forbidden by statute and civil service regulations are 
nevertheless openly conducted by employee organizations under the 
guise of “educational” activities. The effective prohibition of strikes 
demands the provision of machinery whereby employee grievances may 
be satisfactorily resolved in such a manner as to render strike action 
morally as weU as legally indefensible. The absence of an explicit labor 
relations policy for public employees in the State of New York for 
example made die setdement of the greatest strike of school teachers 
m the nations history depend ultimately upon a test of strength rather 
ttan upon an objective consideration of the merits of the controversy 

Un^ Transport Workers 

minnfP New York City has repeatedly been averted only by last- 
^ute im^provised compromises rather than in accordance with a 
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lie employees increases steadily to form a major segment of those gain¬ 
fully employed in the economy. For a bureaucracy, as has often been 
observed, is the core of modem government and in large part condi¬ 
tions tiae nature of political institutions and political morality. That 
aspect of modem pragmatism which asserts a measure of continuity 
between means and ends is of vital relevance at this point. An authori¬ 
tarian bureaucracy is not only an unfit instrument to achieve broad 
democratic objectives but also it may jeopardize the very survival of 
representative institutions. Moreover it would be impmdent to expect 
organized labor to adopt a judicious perspective toward the efforts of 
government to expand the scope of its functions if such undertakings 
are invariably attended by the enfeeblement of the labor movement. 
If increased governmental activity involves a surrender of the degree of 
industrial democracy which has been achieved in private industry, or¬ 
ganized labor will indiscriminately oppose government enterprise 
regardless of the merits of ultimate objectives which may be of urgent 
social importance. Programs for the development of power resources 
in the northwest United States for a time met with the opposition of 
organized labor precisely on this score.^® It was in large part the em¬ 
ployee relations policy developed cooperatively by public personnel 
administrators and progressive labor leaders at the Bonneville Power 
Administration which led finally to an enthusiastic acceptance of public 
power projects by the organized employees of the region.^* The person¬ 
nel program which emerged, like that of the Tennessee Valley Author¬ 
ity, is in fundamental contrast, however, with prevailing techniques for 
the conduct of labor relations in the public service. 

FACTORS RESPONSIBLE FOR THE EMERGENCE OF THE 
LABOR PROBLEM IN THE POBUC SERVICE 

Expressing the aspirations of French civil servants, M. Maxime 
Leroy remarked in 1909: "Hommes, citoyens, les fonctionnaires se 
refusent a n’dtre que des “citoyens speciaux,” dans I’Etat sans autres 
droits que I’ob^issance.” The recent history of employee relations in 
public employment has lent a fresh urgency to this observation which 
a generation ago challenged the traditional conception of the state em¬ 
ployer. A distinguished labor relations expert whose experience has 

" Otto S. Beyer, "Bonneville Power and Labor,” Survey Graphic (October 
1946). 

” See Chap. X. 

** Syndicats et Services Publics, Paris, 1909. 
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included a close association with the experimental personnel policies 
of the Tennessee Valley Authority and of the Bonneville Power Admin¬ 
istration has declared: 

It is only a question of time before the full impact of the de¬ 
velopments in the field of labor relations in private industry will 
be felt in the relations between employees and administrators 
in the public service.^ 

Public employees rarely deny that the peculiar conditions of their 
employment require the imposition of special restrictions upon their 
individual and group activities. They are insistent, however, that 
these constraints be justified on concrete, relevant grounds and not 
by the mere dogmatic assertion that the civil service qua service 
rannot enjoy rights and privileges possessed by private employees. 
CivU servant are mcreasingly demanding a reasoned justification 
by the pubhc authorities of the latter’s almost universal exemption 
rom processes developed by. or more pertinently often imposed by 
of F>l>cy upon private employers. “The impetus to sLe form 

g y will not be stopped even among governmental employees." 
somp m “> demand a status commensurate in 
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unable to obtain exceptionally attractive terms of emplo)-ment, they 
mav reasonably be expected to attach considerable importance to the 
less tangible satisfactions derived from participation in the formulation 
and administration of personnel policy. 

Other factors have been responsible for the increased emphasis 
upon organizational activity in the public service. Certain employment 
conditions which generally favor the emergence of unionism may 
reasonably be expected to ^ve s imilar consequences in public employ¬ 
ment. Security of tenure, for example, has tended to increase the organ- 
izability of a working force. Although reductions in force constitute 
an ever-present threat to job security in the government service, the 
manv persons who retain their positions and acquire civil service status, 
in ad^tion to vested interests in pension funds, form an excellent 
foundation for stable and effective rmionism. Perhaps the strength of 
the oldest general employee organization in the Federal Service, the 
National Federation of Federal Employees, may be attributed to the 
fact that manv of its members and officers have been in the govern¬ 
ment service for e.xceptionally long periods of time. In this respect it 
should be noted that all employee associations are unremitting in their 
advocacy of that aspect of ^e merit sv'stem which would remove jobs 
from the uncertainties of political manipulation. 

Again the relatively few promotional opportunities in a large hier¬ 
archical organization tend to make its members in the aggregate less 
individualistically bent upon personal advancement and more disposed 
to collaborate with fellow employees in attempts to improve their com¬ 
mon welfare. Furthermore the work of thousands of public employees 
is routine in nature and the fact that large numbers are engaged in 
the performance of similar tasks produces common interests and leads 
naturally to collective action as the most expeditious means of securing 
the effective consideration of group needs. Finally the public service 
is not as a whole confronted with the threat of technological unemploy¬ 
ment and the elimination through obsolescence of important occupa¬ 
tional groups. The government service has rather shown a secular 
increase in numbers which the most vigorous retren chm ent efforts have 
been imable to mitigate. Indeed the proportion of the total number 
of gainfully employed persons in the United States who earn their 
livelihoods as public servants has steadily grown larger.^® The trend 
in the nature and volume of public employment perhaps merits par¬ 
ticular comment 

*H. D. .Anderson and P. E. E>avidson. Occupational Trends in the United 
States, California, Stanford University Press, 1940, p. 472. 
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Prior to the outbreak of World War II, Federal civil employees 
increased steadily from a total of 532,798 in 1925 to 861,914 in 1938.2^ 
The Civil Service Commissions Monthly Report of Employment for 
March 1946 showed a total of 2,379,389 employees in the executive 
branch of the Federal Government, Civil Service Commissioner Arthur 
S. Flemming has expressed the opinion that a minimum work force 
of 1,600,000 would remain essential in the Federal Service even if the 
most drastic Congressional measures to reduce the size of the execu¬ 
tive establishment were carried out.^s It is exceedingly important in 
any attempt to ascertain the potential minimum volume of Federal 
employment to recall that a very substantial percentage of the total 
perso^el is regularly employed in the War and Navy Departments, the 
Post Office and the Veterans Administration.2» The elimination of war 
^ergency and even other agencies which have become popular 
^boU of governmental personnel extravagance is not accordingly 

S-K , K War II 
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formed professional, scientific, and technical functions®® rather than 
clerical and administrative work so frequently regarded as character¬ 
istic of public employment. 

A recent sample analysis of more than 800,000 service record cards 
of the Civil Service Commission indicated how erroneous is the prev¬ 
alent conception of the public service as composed essentially of 
clerical employees of varying degrees of capacity and responsibility.®* 
Over 26,000 job titles were examined in this study. Allowing for 
duplication in descriptions and other procedural defects in classifica¬ 
tion, the result neverdbeless testifies to an enormous occupational range 
of positions. The survey shows that only 54.6 per cent or 441,000 of a 
total of 808,000 employees were engaged in administrative, managerial, 
or clerical work. Of this group, however, 47.4 per cent were postal 
clerks and carriers who have been strongly unionized for decades. The 
remaining 45 per cent were divided evenly between workers who in 
many instances are members of craft unions affiliated with the general 
labor movement and professional, technical, and maintenance em¬ 
ployees. Government employees in the main are essentially wage 
earners with substantially the same economic interests as employees in 
private industry. It is not surprising that they too have turned increas¬ 
ingly to organization and group activity as a method of securing im¬ 
provements in their conditions of employment. By the same token it is 
apparent that a public labor relations policy based upon the miscon¬ 
ception that government employees are primarily white-collar workers 
traditionally indifferent or hostile to organizational activity reflects an 
unawareness of the personnel structure of a modem public service. 

Finally the increasing demand for the collective deliberation of the 
terms of public employment may be attributed to the fact that con¬ 
ventional methods of wage determination and grievance adjustment 
have proved unsatisfactory to a growing proportion of government 
employees. It was urged some years ago that the civil servant in 
Great Britain could 

safely depend upon the public and parliamentary recognition of 
the justice of his cause, upon the fairness of the Treasuty • • • 
and upon royal commissioners which act as a kind of arbitration 
board, to get real grievances redressed and reasonable demands 
granted.®® 

“J. W. Mitchell, Chief, Federal Employroent Statistics Staff, letter to the 
writer. May 6, 1946. ^ 

“ A. C. Edwards and B. Wermerl, “Occupations of Federal Employees, Per¬ 
sonnel Administration (April 1940), pp. 6-10. 

" Robert Moses, The Civil SenHce of Great Britain, New York, Columbia Uni¬ 
versity, 1914, p. 202. 
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The subsequent establishment of staff consultation in the Whitley 
Council experiment and the vigorous and continued growth of civU 
service associations in England would seem to indicate that this obser¬ 
vation was somewhat over-sanguine in its evaluation of the treatment 
which public employees may reasonably expect from the unilateral 
determination of their condiUons of employment. In so far as public 
personnel administration in the United States is concerned, both ex¬ 
perience and the testimony of expert observers would point to a similar 
conclusion. J. M. Pfiffner has pertinently observed that inasmuch as 


executives and legislatures are constantly under pressure from 
large tax-paying interests to keep down expenditure,. . public 
servants will be neglected in matters of pay unless they are mili- 
tantly vocal through their organkations.®^ ^ 

Ordway Tead made a similar observation almost thirty years ago when 
^ wrrte: “The plain fact is that left to itself, the State has neither the 
taowledge nor the inclination to alter for the better the conditions 
under which its civil employees work." 
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to legislative bodies for the redress of their grievances. This privilege, 
however, whether exercised by private persons or public servants is 
generally little more than an ineffective gesture unless it is exercised in 
collective fashion. For as A. L. Lindsay has observed, the “right of 
petition has little to do with democracy . . . Unless there is power 
behind the expression of grievances, the grievances are apt to be neg¬ 
lected.” ^ Although few students of government would question the 
validity of this proposition, the attitude is still prevalent that the organi¬ 
zation of government employees as distinct from other groups would 
serve no useful purpose inasmuch as the people acting through their 
representatives possess the knowledge, the interest, and the voluntary 
disposition to provide for the welfare of its civil service. The response 
of the public and its representatives to the needs of the civil service 
would appear to deprive this viewpoint of a firm basis in fact. 

The complicated issues involved in the management of a modem 
bureaucracy lack the spectacular content which normally awakens 
widespread interest among the electorate. Allusion has already been 
made to a deeply rooted tradition of popular hostility or indifference 
toward the welfare of the government employee. It is not surprising, 
therefore, that party platforms in the United States since the passage 
of the original civil service act in 1883 have contained only the most 
general references to public personnel matters. In the main these have 
been confined to the assertion of conflicting claims of exclusive respon¬ 
sibility for the introduction, protection, and extension of the merit sys¬ 
tem.*^ Such perfunctory declarations would appear to indicate both the 
nature and extent of the public’s interest in these matters. Commenting 
on the lack of informed popular discussion which preceded the enact¬ 


ment of important salary legislation in 1928, a Washington newspaper 
succinctly and accurately expressed the prevailing relationship between 
the public at large and its employees. “The people of the United 
States,” it was declared, “know nothing of conditions surrounding the 
civil service. They rely upon Congress to deal fairly with the Nations 
employees.” 

Normally it is true that the reliance of interest groups upon the 
responsiveness of legislative bodies is not misplaced in governmental 
systems organized upon representative principles. For it is in the nature 
of representative bodies, as they have developed historically, to react 

*® The Modem Democratic State, London, Oxford University Press, 1943, p. 271. 

“ See the History of the Federal Civil Service, 1789 to the Present, published by 
the U.S. Civil Service Commission for a compilation of those sections of party plat- 
forms which relate to civil service and the merit system. 

^ Federal Employee, April 1928, p. 10. 
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with almost inherent and sometimes oversensitiveness to the articula¬ 
tion of group aspirations.” The basic reason underlying this famUiar 
phenomenon was given classic expression in the celebrated tenth 
Federalist Paper: “And what are the diflferent classes of legislators but 
advocates and parties to the causes which they determine?” But the 
apadietic response of representative bodies to the needs of the civil 
service provides an outstanding exception to these prevalent political 
relationships It is only rarely that legislators appear as the champions 
of causes which would promote the welfare of public employees 
Seldom does an American Congress include any definable group 
devoted to safe^arding and promoting the welfare of civil serronts^ 

Lfon '7' “ “ ‘0 obsen-e Professor Holcombe’s in- 

clusion of government employees among the "intermediate" classes 
of occupabonal groups which allegedly are "greatly over-represented" 
m legtriative bodies.** But the detailed enuLra/on of Kes of 
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tion bear at least as strong a resemblance to private employees engaged 
in craft unions as to the members of the social groups which comprise 
the middle classes. White-collar employees present a more complex 
problem of class afi&liation. Income considerations would merge most 
of them with wage earners but their psychological attitudes would 
perhaps ally them with the middle class. To the extent that govern¬ 
ment workers may reasonably be viewed as a segment of the labor 
element within the economy, they have been denied, at least until 
recently, any significant representation in legislative bodies. Professor 
Holcombe has pointed out that generally “the numbers of the workers 
enable them to find some compensation for the unimportance of their 
direct representatives.” 

Mere numerical preponderance, however, is admittedly ineffective 
in the absence of vigorous "supplementary representative institutions 
. . . through which these special interests can find more adequate ex¬ 
pression.” To this end private labor has been organized into powerful 
groups. The interests of public employees similarly require collective 
action if they are to secure adequate recognition. “I believe, declared 
Senator Harrison in 1920, "that it has been necessary in a very large 
measure for the Government employees to organize if they were going 
to be adequately taken care of by Congress.” 

In his testimony before the Commission of Inquiry on Civil Service 
Personnel, President Steward of the National Federation of Federal 
Employees indicated some fifteen years later that the need for con¬ 
certed group action had not diminished. It was alleged that every 
measure of benefit to government workers had “not only been initiated 
by the organized federal employees themselves, but they have fur¬ 
nished the motive power to put the thing through . . . everything 
from research to lobbying.” 

In view of the inadequate popular or legislative consideration of the 
needs of government employees, it is unlikely that even the most 
enlightened ofiBcialdom can mitigate the tendency toward organiz 
measures of self-help on the part of the rank and file. Persons in man¬ 
agerial positions, moreover, have a vested interest in securing ^e 
efficient performance of work in the administrative units under e 
supervision. This objective is present in public as well as in ® 
employment. The most efficient record is generally deemed to be that 

** Holcombe, p. 72. 

Holcombe, p. 41. . -wq 

- Congressional Record, 60 Cong., 2d Sess., April 2. IWO^. 514y. 

“ CommIssioD of Inquiry on P^lic Service l»ersonnel. bfinutes of EoiOence. 

New York, McGraw-HiU, 1935, pp. 59-60. 
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which involves the least cost. Until recently, operating results in terms 
of overall profit provided the principal available criterion of managerial 
efficiency. As the government service was normally not operated for 
profit, the work of a public administrator was not readily susceptible of 
objective evaluation in these terms. But the marked increase of techni¬ 
cal proficiency in the fields of cost analysis and work measurement 
have produced basically new criteria by which work performance may 
be evaluated. Similar standards of efficiency and productivity can now 
be applied increasingly in public and private enterprise. Their admin¬ 
istration, however, is occasionally productive of abuses which em¬ 
ployees acting individually can counteract only with great difficulty. 
The attempt to maximize the productivity of a work force through 
unilateral managerial initiative may lead to a neglect of employee 
welfare which only collective action can effectively remedy. The 
actions of officials are only as circumspect or as ill-advised as those of 
private employers. Indeed, as John Dewey has pointed out, the mere 
holding of public office presents a particular challenge to the mainte¬ 
nance of intellectual integrity and disinterested devotion to duty. “Un¬ 
usual powers for private glorification . . . density of mind . . . Pom¬ 
posity of behaviour, adherence to class-interest and its prejudices are 
strengthened by position.” 

It IS true that on occasion organized employees may be success- 
ful m secnrmg the ehminaHon of not only the more egregious types 
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A classic example of willful and flagrant circumvention of a popular 
mandate may be found in the administration of the Classification Act 
of 1923. From the point of view of employee welfare, this law, ac¬ 
cording to President Steward of the National Federation of Federal 
Employees, was "the most important . . . ever placed on the statute 
books, not even excepting the original Civil Service Act of 1883.” 

A special committee of the impartial National Civil Service Reform 
League reported that "the administration of the act . . . was in con¬ 
travention of the plain intent, if not the actual letter, of the law.” 
Specifically, the Personnel Classification Board failed to draw up 
class specifications for employees in the District of Columbia or to 
carry out a vitally needed field survey of positions as directed in the 
statute. It required almost a decade of incessant pressure by employee 
organizations and other interested associations before this situation 
was rectified. 

Public employee associations in brief have emerged to make ar¬ 
ticulate and to promote the peculiar and diverse needs of the civil 
service. They might conceivably become superfluous if an enlightened 
electorate were interested in the processes of administration or if its 
elected representatives were more responsive to the requirements of the 
public service, or if administrative officials could be entrusted unilater¬ 
ally to carry out the popular mandate with due regard to their tasks 
and to the welfare of the rank and file. But these conditions do not 
exist. The tradition of popular hostility or indifference toward bureauc¬ 
racy remains deeply ingrained in the public mind. Under these circum¬ 
stances, as Friedrich and Cole pointed out in their study of the Swiss 
civil service, "definite machinery is needed to counter-act the tendency 
of the public to pauperize the public servant.” An extensive variety 
of expedients may be devised to accomplish this end but they will 
probably all share one common element—the organization of em¬ 
ployees for the purposes of collective action.®® 

Federal Employee (September 1925), p. 4. 

'^Federal Employee (FeVuary 1925). p. 14. 

** Op. cit., p. 86. 

“ It has been the experience of government employees everywhere that the 
amelioration of their material status must have organized self-pressure as its initial 
impetus. W. R. Sharp, The French Civil Service: Bureaucracy in Transition, New 
York, Macmillan, 1931, p. 493. 
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the government and its employees 


The labor problem in the public service has emerged as 
a unique problem of group organization. It derives its essential pecu¬ 
liarity from the exceptional circumstances which surround a govern¬ 
ment confronted by collective employee action. The determination of 
this relationship requires an understanding of the basic purposes of 
trade unionism. The principles which have been alleged to underlie 
the conduct of labor organizations in private industry may first be 
examined with a view to ascertaining their potential relevance to gov¬ 
ernment employment. Selig Perlman's celebrated Theory of the Labor 
Movement furnishes an excellent point of departure in this endeavor. 
This inception of the labor movement is based upon the hypothesis 
that the fundamental purpose of trade unionism is to “assert Labor's 
coUecbve mastery over job opportunities and employment bargains.” * 
This vie\^omt is in turn derived from the assumption of an ever- 

En Progressive intro- 

ducbon of labor-saving devices and the perennial chaUenge of tech¬ 
nological unemployment. Employee associations in this analysis are 
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ployee activity can readily be demonstrated. Employee control of job 
opportunity is inadmissible in a responsible public service. Job entry 
and promotional opportunities must rather be determined by govern¬ 
mental authorities accountable in varying degrees but essentially to 
representative bodies. To permit employee control in these matters is 
to sanction the institution in some form, at least with respect to the 
personnel if not the substantive aspects of government administration, 
of a guild or syndicalist type of bureaucracy. An analysis of unionism 
in the public service must therefore determine whether machinery 
can be devised which will allow employee groups an adequate voice 
in but not control over matters relating to job opportunities. The extent 
to which employee representation and participation in personnel ad¬ 
ministration may be recognized short of capitulation to group domina¬ 
tion becomes thus a matter of critical importance. 

Some students of the labor movement would assert the essential 
hopelessness of any such effort. This conclusion would follow 
the assumption, elaborated in extreme and provocative form by the 
late Henry C. Simons, that trade unionism is inherently a socially and 
economically malevolent institution compelled by its very logic to 
pursue private advantage to the detriment of the public welfare.^ In 
this view the slate is considered powerless to limit the demands or 
extortions of powerful, mass supported, private organizations. Accord¬ 
ingly these predatory associations must be destroyed or kept in a loose 
and precarious state of being by the continual challenge of vigorous 
non-organized competition. 

Minorities, industrial and functional minorities especially, are 
the great nemesis to democracy and . . . democracy if it survives, 
must, above all learn how to discipline and to de-organize such 
minorities as special-interest groups.® 

The justification which is offered in support of the severe repression of 
functional associations is found in the alleged fact that they are es 
sentially designed and ready “to disrupt the whole production process 

unless their demands are met.” * i_ ,+4 

The possibility of such grave economic dislocation becomes particu¬ 
larly acute in the event of an increasing socialization of industry an 
the consequent intensification of large-scale enterprise the mter^p on 
of which by group defiance would clearly be fraught wi grea soci 

• "Some Refiecaoo, on Syndicalism," Jourmt of PoUUcal Economy (March 
1944). 

*Ibld.. pp. 20-21. 

« Ibid., p. 3. 
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peril. Simons is thus logically led to the conclusion that "there is no 
place for collective bargaining, or for the right to strike, or for effective 
occupational organization in the socialist state.” ® Logically this obser¬ 
vation would apply with equal relevance to those significant spheres of 
economic activity in a non-socialist state for which the government has 
assumed responsibility. 

The empirical validity of this analysis in so far as it relates to public 
employees may be determined by an inquiry into the nature, objectives, 
and methods of civil service unionism. It is possible, for example, to 
deny the right of public employees to challenge the government au¬ 
thority and to permit or even encourage a staff organization which 
experience has shown is not a "bandit army” in Simons’ dramatic 
phrase, but a useful medium to increase the volume and quality of the 
services provided as well as to heighten morale. Organizations of public 
servants have not thus far in the United States nor in Great Britain 
sought to achieve their objectives by resorting to strike action on any 
significant scale. They have on the other hand made several funda¬ 
mental contributions to personnel administration. The 55th Report of 
the United States Civil Service Commission explicitly acknowledged 
me constructive role which employee organizations have played in the 
development of a more efficient public service. 


Leadership of employee unions [it was asserted], has been re¬ 
sponsible and mtelligent. Cooperation from employee groups has 
been outstanding. The Commission believes that the maintenance 
of a close, cooperative relationship with employee organizations is 
an assurance of progress in the field of personnel administration.® 
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union competition may be necessary, as Simons maintains, to establish 
proper wage levels. But the element of competition is often absent or 
of negligible importance in the public service. The government does not 
compete with private industry with respect to many of the services 
which it provides. Competitive adjustment in the “products market” 
is therefore uncommon. The monopolistic and urgent character of most 
public services virtually eliminates the possibility of their widespread 
substitution by more efficient or less expensive private economic 
activity. Government does compete, however, with industry in its de¬ 
mand for labor. If, in its effort to attract persons from the labor market, 
it offers too little in terms of wages, individuals will not be forthcoming 
in adequate numbers and will even be induced to leave the public 
service. The result of this situation would be simply to force an increase 
in wages until “an adequate supply of labor in competition with other 
employment opportunities” ® is available. But the immobility of con¬ 
siderable numbers of public employees militates considerably against 
this responsive adjustment allegedly automatic in operation. Several 
hundred thousand postal workers, to cite but one example, possess work 
qualifications which are valuable only to the postal service. Competi¬ 
tion in the labor market here becomes attenuated at best. Secondly 
the public employer cannot alter the terms of the wage bargain as 
readily as private employers to meet the exigencies of a changing labor 
market. Private wages may be revised with a minimum of administra¬ 
tive difficulty. Public compensation rates which are statutorily or even 
administratively fixed can be adjusted only with great difficulty involv¬ 
ing prolonged discussion and delay. Finally the government employer is 
often reluctant to adjust civil service pay rates of its own accord to 
conform with prevailing levels even though failure to do so may result 
in the retention of inferior grade employees. 

Evidence has been practically universal to the effect that govern¬ 
ment must provide higher salaries if it is to induce the most capable 
citizens to pursue careers in the public service. If the pay schedules 
which are attached to positions of the highest levels of responsibility 
in the executive and legislative branches have not been made suffi¬ 
ciently attractive to assure the government of a continuous supply of 
superior talent, it seems less than likely that adequate consideration 
will be given to the needs of the rank and file employees engaged in 
tasks of lesser significance. The result of such a situation, as Professor 
Simons’ analysis indicates, will manifest itself either in a rapid person¬ 
nel turnover, which immobility will decrease appreciably, or more 

* U.S. Civil Service Commission, Report, 1938, p. 14. 
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likely in a deterioration in the quality of work performed. The laws 
of the market may be neatly vindicated by these consequences; the 
need of a modem government for an efficient working force may be 
seriously compromised. An exclusive reliance upon the forces of com¬ 
petition in a free labor market does not appear to provide a suitable 
formula for the determination of proper wage levels in the public 
service. If the only alternative to such competition, however, is a com¬ 
plete and undesirable surrender of control of the terms of the work 
sihiation to selfish employee groups, as Professor Simons maintains, 
then the public service cannot permit staflF organizations to acquire a 
status which may challenge administrative authority. If, on the other 
hand, collaboration with employee groups in the public service does 
not lead inevitably to this consequence, then, as John R. Commons 
once suggested, "the real solution is not to try to destroy the organiza- 
lons of public servants, but to give them official recognition . . and 

then to hold them to that responsibility.” » 


THE UNIQUE ASPECTS OF PUBUC EMPLOYMENT 
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as allegedly unfair arrangements in grievance adjustment, work rules, 
promotions, dismissals, the fatigue and apathy attendant upon the 
performance of repetitive work, the tendency on the part of some 
employers to induce employees to compete with one another rather 
than to seek to unite them in a common endeavor and the widespread 
sense of job insecurity*^ are normally prevalent in any bureaucratic 
organization and it would be idle to expect their absence in the public 
service. Although the nonprofit character of the public service provides 
a distinction of fundamental importance between public and private 
employment, forces frequently at work in the government bureaucracy 
exert an impact similar to that which is produced by the operation of 
the profit motive in private industry. The pressure of powerful groups 
to reduce taxes and government expenditures furnishes as effective an 
impetus as do considerations of profit to the resistance of employee 
demands for higher wages and improved working conditions. 

Under these various circumstances it is not surprising that Ae 
individual civil servant, as Laski once remarked, “cannot help feeling 
that to call him a member of the governing classes is an absurd mis¬ 
application of terms ... his situation is exactly the situation of an 
ordinary member of the working classes.” The statement implies that 
a choice must be made between apparently incompatible alternatives. 
The public employee in this view is either a member of the governing 
class” or a “member of the working class.” In fact, however, he occupies 
both these positions. As regards the concrete aspects of his job, it may 
be a matter of little concern that his particular employer at any given 
moment happens to be the state and he may well be indifferent to e 
ultimate purpose toward which the work in which he is engage is 
directed. A machinist will work at a government arsenal or a pri^e 
munitions plant according to the conditions of the labor market. e 
same circumstance will prevail in a host of other employments, u 
these considerations, however valid, do not completely exhaust t e 
substance of government employment. Other factors peculiar to e 
public service are discernible and these merit consideration in t e evo 
lution of a labor policy for civil servants in which adequate provi¬ 
sion is made not only for the needs of employees but also for t e unique 
demands and purposes of a responsible governmental bureaucracy. 

In the field of private labor relations the role of the state is essen¬ 
tially that of an impartial arbiter bet^veen private parties. As such it 
performs a specific, limited and essentially indirect function. It may 

'■ Peter Drucker, "The Way to Industrial Peace," Harper's (November 1946). 

Laski, Authofity in the Modern States p. 335. 
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seek to establish the conditions under which an equality in terms of 
bargaining strength between employers and employees may be secured 
and maintained. On occasion the government may elect to assume a 
direct but limited role in an otherwise private relationship. Its re¬ 
sponsibility to assure the continued provision of vital communal serv¬ 
ices or to forestall wherever possible strike action in basic industries 
may thus impel it to establish arrangements whereby labor conflicts 
in these critical areas may be peaceably resolved.’* Even in these in¬ 
stances, however, the customary pattern of public policy is one in 
which official authority restricts itself to functions of mediation. A 
similar purpose is evident in a further area of labor relations in which 
government establishes minimum standards of wages, hours, and work¬ 
ing conditions to which private collective-bargaining agreements must 
conform.’* The management of employee relations in the public service 
demands of the state a fundamentally different role. It is no longer an 
umpire in the public interest but a direct party to a set of concrete em¬ 
ployer-employee relationships. The civil service on its part comprises a 
particular interest group distinct from private functional associations in 
that it must perforce look to the government not only to enhance its 
relative posiHon vis-i-vis other groups but to fi.\ in every detail the 
terms of public employment. It is at once apparent that the techniques 
of a private pressure group which conducts the significant part of its 
activities within a scheme of essentially private relationships may not 
prove effective or socially desirable when adopted by a civil service 

association which is necessarily linked to the public authority in a 
uniquely direct manner. ^ 
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For this reason the relationships between the government and its 
employees cannot be bilateral in the sense in which this term is used 
in the area of private economic activity. The transfer of collective bar¬ 
gaining to the public service in the form in which it has developed in 
industry assumes that the state as an employer is entitled as of right to 
the same but to no greater privileges than are accorded to private em¬ 
ployers. The functions with which the democratic state is charged, how¬ 
ever, including its duty to assure conditions which permit the free 
development of all other associations as well as the maintenance of 
a fundamental constitutional system demand that it be accorded a 
privileged status commensurate with its unique responsibilities. 

It may of course be urged, as did the pluralists, that the purposes 
of the state express values of no higher normative order than those 
embodied in other associations. Even if this point of view were ad¬ 
mitted, or if the whole issue of political values were considered irrele¬ 
vant, it would still follow, albeit on other grounds, that the state oc¬ 
cupies a unique position in which a coordinate status with other 
associations is inadmissible. Aside from ethical considerations, the 
survival of the political association and the achievement of its essen¬ 
tial purposes demand a preponderance of power vis-^-vis other 
groups.^® In no other manner can the state effectively discharge its 
primary responsibility to 


adjust the relations of associations to itself, to other associations 
and to their own members—to itself, in order to maintain the 
integrity of its own scheme; to other associations, in order to pre¬ 
serve the equality of associations before the law and to their own 
members, in order to preserve the individual from the possible 
tyranny of the group.” 

This threefold responsibility must be as fully recognized in the con¬ 
duct of employee relations in the public service as in the policy which 
the state adopts toward other associations within its jurisdiction. Its 
duty to itself demands the adoption of measures which will secure it 
from open deGance. Hence arises the critical problem of the strike 
in the public service. Its obligation with respect to the totality o 
other associations requires that taxpayers and various groups vitally 
interested in the functioning of government be accorded an adequate 
voice in the formulation of public labor policy by the state employer. 
Finally the state is obliged to regulate certain relations between 


“ See F. M. Watkins, The State as a Concept in n,,Her- 

” Ernest Barker, Political Thought in England 1848 to 1914, London, Butt 


worth, 1930, p. 178. 
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civil service associations and their members in order to protect indi¬ 
viduals from political coercion or from compulsion to join groups con¬ 
trary to their voluntary preferences. Hence arise measures to eliminate 
political assessments, to curtail political activity, to ban the closed 
shop in the public service, and to secure the appointment of personnel 
exclusively on the basis of merit. In each of these areas of political ac¬ 
tion it is apparent that the state, unlike private employers, cannot 
negotiate with its organized employees upon a basis of complete 
equality in bargaining privileges lest it jeopardize the accomplish¬ 
ment of its objectives by permitting the performance of vital ad¬ 
ministrative processes to hang in the balance of indeterminate con- 
mcts. At this point, however, it should be noted that the political need 
for indisputable superiority does not make inevitable the unilateral 
deteTOination of conditions of employment in the public service nor 
justify the suppression or indifferent toleration of employee groups. 
Their recognition and partial integration into the administrative ap- 
paratus, as this study will seek to reveal, may be quite compatible 

mth the retention by the state of the degree of authority requisite 
to Its purposes. / i 


The attempt has sometimes been made to distinguish vital from 
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section of the public service includes employees of such establishments 
as navy yards, arsenals, and printing and engraving plants who are 
engaged in producing goods and services required by the state. The 
fourth group perform strictly “governmental functions” such as law 
enforcement, and police protection. This functional diflEerentiation of 
the public service leads Spero to the conclusion that 

only a limited proportion of civil employees are engaged in activi¬ 
ties which are sovereign or governmental in character and that the 
work of a great majority of them differs in no essential respect, 
either in regard to its public purpose or nature from the work of 
employees in private enterprise . . . The government in the 
carrying on of its public service functions does not serve the com¬ 
munity to any greater extent than do those enterprises and institu¬ 
tions which carry on similar functions. There can be no logic in 
denying full industrial rights to employees of the one and accord¬ 
ing them to those of the other.^® 

The fact that a considerable number of public employees perform 
work which is substantially similar to that of private workers does 
not necessarily justify logically or morally the existence of similar sys¬ 
tems of employee rights and responsibilities. The specific objectives 
of a particular governmental activity may not, it is true, differ in pur¬ 
pose from those of private economic or social undertakings. But the 
functions of government as indeed of any organization cannot be de¬ 
fined adequately by an enumeration of a series of discrete and unre¬ 
lated activities. They form a distinctive totality as well as a hetero¬ 
geneous conglomeration. The nature of this totality may warrant Ae 
imposition of certain restrictions upon the individual and collective 
conduct of all public employees regardless of the character of the 
particular tasks in which they are separately engaged. Thus restraints 
imposed upon political activities of civil servants are attributable to the 
fact that their work is performed within a total context of governmenta 
sponsorship in which political neutralization of the bureaucracy is 
generally deemed necessary. The unique position of the state again 
leads it to demand exceptional standards of executive conduct an 
integrity on the part of those entrusted with the administration o 
public affairs. The degree of discretionary initiative possessed by man¬ 
agement in private industry is substantially curtailed in the pu ic 
service. Statutes, orders, constant exposure to public criticism, per¬ 
sonal liability and conduct restrictions have long combined to limi 

* The Labor MovemerU in a Government Iruiustry, p. 11. 
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the freedom of supervisory and subordinate employees in the public 
service to a degree unparalleled in private industry. These controls 
are designed essentially to secure adequate bureaucratic responsibil- 
ity to the public and its representatives. Such responsibility is not 
demanded in private industiy. Its existence is indispensable in the 
bureaucracy of a democratic state. By the same token it would be as 
inappropriate to urge that the financial and managerial discretion of 
a public official should be as unfettered as that of his counterpart in 
private industry as to maintain that the mere fact of similarity in con¬ 
crete work functions warrants the adoption of similar systems of labor 
relations. Not only must the conference of employee rights in the 
pubhc service proceed without impairment of bureaucratic respon¬ 
sibility but, as Duguit has succinctly observed, the character of “ad¬ 
ministrative intervention must always differ from private action be- 
cause the end it has in view is different/* 

The classification of government activities into a series of distinct 
occupation^ functions should not obscure the essential purposive unity 
of the public service. The paramount objective of government is to 
provide for the general welfare and this end is not sufficiently ex¬ 
pressed by a mere comparison of a host of subordinate activities to 
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which demands for its resolution an explicit recognition of the unique¬ 
ness of public employment and of related private activities of vital 
social interest. 

THE STATE AS A MODEL EMPLOYER: ITS THEORETICAL 
ASSUMPTIONS AND INSTITUTIONAL RELEVANCE 

It has sometimes been urged that the state employer should con¬ 
duct itself as a model employer and thus set exemplary standards 
for emulation by private industry. During the nineteenth and early 
Uventieth centuries when unions of private employees were engaged 
in a bitter struggle to secure recognition and the attainment of 
elementary objectives, they often lacked strength in terms of finan¬ 
cial resources and membership to compel employers to accede to their 
demands through the techniques of strike action or collective bargain¬ 
ing. As a supplementary means to achieve their aims, they occasionally 
looked to the government not only to enact protective labor legislation 
but also to provide model conditions of employment in the conduct 
of its own affairs which private employers might be led to adopt volun¬ 
tarily or as a result of trade union pressure. It was from this back¬ 
ground of private industrial conflict that the concept of the govern¬ 
ment as a model employer was evolved. The “first formal acceptance by 
the Federal Government of its role as model employer” may be found 
in President Van Buren’s Executive Order of March 31, 1840 which 
prescribed a ten-hour day for government laborers and mechanics. 
The movement to shorten working hours in private employment had 
preceded the issuance of this order. A number of states had already 
enacted legislation prohibiting employment of persons beyond ten 
hours a day and certain industries had proceeded to operate on this 
basis.^® The adoption of this standard, however, by the Federal Govern¬ 
ment had the desired effect of providing trade unions with a powerful 
propaganda weapon in their attempt to secure a nation-wide reduction 
in the length of the normal workday. After the Civil War the trade 
unions sought the introduction of the eight-hour day in the government 
service before its acceptance had been secured on any widespread 
scale in private industry. 

Although legislation enacted in 1868 established the eight-hour day 
in the Federal service, the movement for its general adoption did not 
make substantial progress. The subsequent history of organized labor 

** History of the Federal Civil Service, 1789 to the Present, p. 23. 

** John R. Commons and associates, History of Labor in the United States, New 
York, Macmillan, 1921, vol. I, chap. 10. 
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in the United States reveals that its aims were only rarely obtained as 
a result of the indirect influence upon private enterprise of allegedly 
model employment conditions in the public service. Labor gains were 
rather primarily the result of independent trade union action exempli¬ 
fied in direct negotiation or open conflict with employers. Indeed pub¬ 
lic employees were fortunate to retain the benefits of the few measures 
which granted them a limited privileged status. Private employers 
sought to lower those standards of public employment which tended to 
place them at a competitive disadvantage in the labor market. Nor were 
they lacking in Congressional spokesmen. 

It is quite time [remarked Representative Corbett in a House 
debate in 1871], that we repealed this eight hour law ... it has 
produced enough mischief already among our people ... in all 
classes of mechanical labor where there is competition. There it 
proves to be a very great injury. Out’* mechanics who are laboring 
alongside of those engaged in public work, work ten hours and 
receive only the same wages that these people obtain who work 
eight hours. This works great dissatisfaction.-® 

Similar opposition to the basic conception of the government as a 
model employer was voiced by Representative Morrill who feared the 

"1° G°overnmen?^=f 
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the type of activities in which they are engaged, compete with tax¬ 
payers in the labor market for needed personnel. It would seem inequi¬ 
table to require these taxpayers to support model personnel policies at 
their expense. Acceptance of this view does not imply that wages paid 
by the government may not exceed those received in private industry 
for comparable work. It does assume, however, that public levels of 
compensation will not in general exceed the productivity of the public 
labor force. For it is as true that government can support such wage 
scales by taxation and borrowing as it is that private enterprise is 
unable to do so because of resulting unprofitable operations and poten¬ 
tial bankruptcy. Moreover, the very tax burden which would neces¬ 
sarily be imposed as a consequence of uneconomic public wage pay¬ 
ments would tend to prevent private employers from paying the 
higher wages prevailing in the government service. At the very mini¬ 
mum the existence of governmental inefficiency wherever it may be 
found demands remedial action before public authorities may with 
propriety play the role of a model employer with respect to wage mat¬ 
ters. Administrative officials may be loath for reasons of convenience 
or out of indifference to exercise disciplinary prerogatives clearly 
within their authority and personnel agencies may extend indiscrimi¬ 
nate job protection to employees who are not grossly incompetent or 
guilty of misconduct. A reluctance or refusal for political or other rea¬ 
sons to discharge or discipline incompetent personnel may not reason¬ 
ably accompany wage policies which confer exceptional conditions of 
employment upon the work force.^^ The highest wages are normally 
paid by the most efficient firms. Governments can afford to pay wages 
equal to those which obtain in these enterprises only when they have 
attained corresponding levels of operating efficiency. 

The political implications of the model employer concept merit pa^ 
ticular consideration. If public authorities employing a significant and 
increasing segment of the iabor force should establish optimum condi¬ 
tions of employment, the terms of the wage bargain in private industry 
might tend as a result of competition in the labor market to be deter¬ 
mined in substantial measure by public policy rather than by private 
negotiation. Labor conflicts now resolved by collective bargaining 
might be transferred to the political arena with the result that trade 
unions and employers would seek the settlement of their differences by 
public action rather than through private agreement. Wage and other 
vital employment decisions would thus become partly dependent upon 

” Herman Feldman, A Personnel Program for the Federal Service, 73 Cong., 3d 
Sess.. H. Doc. 773, 1931, p. 61. 
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the relative political strength of the contending parties and the public 
service would to some extent become a pawn in the ensuing economic 
and possibly class rooted struggle. The labor movement would direct 
its efforts toward securing the most favorable conditions of public 
employment whether or not they were economically warranted and 
employers would conversely attempt to compel their reduction to the 
lowest permissible level without adequate regard for the objective 
needs of the bureaucracy. 

In addition to these undesirable consequences which might imperil 
sound fiscal management or impair operating eflBciency, the concentra¬ 
tion of labor and employer pressures upon public authorities might 
well have more ominous poliHcal repercussions. An unstable equilib¬ 
rium might be established between two vast aggregates of economic 
power which a particularly potent application of pressure from either 
side might upset with results disastrous to the other. The observation 
of a student of political propaganda is highly relevant in this respect. 

It is one of the curious things about human society that, where 
potentialities of division are very numerous, the possibilities of 
serious splitting may be at a minimum, but where possible lines of 
division are few, the group may be in serious danger of radical 
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sary to call attention to the “erroneous but widely prevalent notion 
. . . that terms of employment in the public service are exemplary and 
give occasion for no more than superficial grievances.” 

A comparison of the fields of public and private employment does 
not indicate that the former offers relatively more attractive job oppor¬ 
tunities. The civil servant may enjoy certain advantages in such 
matters as security, sick leave allowances, or vacation provisions. With 
respect to such equally vital considerations as the prospects of pro¬ 
motion, salary expectations of those few who occupy or may rea¬ 
sonably anticipate promotion to the higher level positions, or free¬ 
dom from political interference in personnel matters, the public 
servant may well envy the lot of the private employee. Opinion is often 
divided as to the degree of importance which should be attached to 
these various job factors. Feldman considers that public employment 
provides unique benefits of considerable valued® whereas Mosher and 
Kingsley conclude that the “intangible advantages of public employ¬ 
ment about balance the disadvantages and may be ignored.”®^ 

In any event certain specific aspects of public employment are fre¬ 
quently far from satisfactory. Government employees, for example, 
are presently deprived of social benefits granted under public auspices 
on a very extensive scale to private workers. A United States Civil Serv¬ 
ice Commissioner has pointedly observed: “Government as an employer 
must do what Government in another capacity insists on society doing 
for private employees ... to cushion the shock when . . . persons 
must be laid off.” But the government has thus far failed to provide 
a system of unemployment compensation for its own employees. Suc¬ 
cessive reports of the United States Civil Service Commission have 
declared that “no legitimate reason can be advanced for drawing a 
line of demarcation in this respect between Government workers and 
those who work for private industry” and that the prevailing situa¬ 
tion is consequently “decidedly unfair to Federal employees. ® Bills 
sponsored by the Civil Service Commission which would rectify this 
condition have thus far failed of passage. Other instances of question¬ 
able discrimination between public and private employees may readily 


" Employee Organizations in the Public Service, New York, N.C.S.R. League, 
1946, p. 9. 

“Op. cit., p. 61. 

“ Public Personnel Administration, New York, Harper. 1936, p-4U4. 

" Arthur S. Flemming. Address before 1944 Convention of the National Federa¬ 
tion of Federal Employees, Proceedings, p. 36. 

" 61st Report, U.S. Civil Service Commission, 1944, p. 9. 

“ 62d Report. U.S. Civil Service Commission, 1945, p. 2. 
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be adduced. Government workers are excluded from the provisions of 
the Fair Labor Standards Act with the result that in 1946 thousands 
of municipal employees allegedly received wages which amounted to 
as little as twenty and thirty cents an hour.” According to reported 
estimates of the United States Social Security Board, approximately 
one and one-half million state and local government employees and 
their dependents lack those old age and death benefits available under 
publicly sponsored programs to millions of private workers.” 

The practice of paying punitive rates for overtime work has 
long been established in many industries and indeed Federal legisla- 
hon has required private firms which receive public contracts to pay 
heir employees at the rate of time and one-half for work performed 
n excess of eight hours per day or forty hours per week. Thousands of 
public servants however, did not receive any compensation for over- 
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subprofessional and custodial services. According to the testimony of 
presidential administrative assistant W. H. McReynolds before the 
House Civil Service Committee, the prevailing salary scales were "too 
low to conform with generally accepted minimum living standards.” 

It is often alleged that ci^ service tenure provides a unique form 
of job security unknown in private employment. It is of course true that 
a well-administered civil service law furnishes protection against unfair 
discrimination and tends to assure recruitment and promotion on 
grounds of merit rather than personal or partisan favoritism. But it is 
erroneous to conclude that civil service laws or regulations confer a 
particularly secure status upon public employees. Civil servants may in 
fact be removed by their superiors upon grounds which are exceed¬ 
ingly difficult to challenge successfully. Administrators may on occa¬ 
sion be reluctant to undertake dismissal action out of indifference or 
ignorance of their proper authority but if they choose to discharge 
inefficient employees, civil service commissions will normally, and the 
courts almost invariably, uphold the legality and propriety of their con¬ 
duct. “Contrary to . . . popular impression, . . . there is no such 
thing as life tenure for a career civil servant. If he does not perform 
in a competent manner, he can and should be discharged. 

In fact, 108,000 Federal employees were discharged for cause in 
1946. This number is exclusive of those who were laid off due to reduc¬ 
tions in force. On the other hand, the enactment of fair employment 
practices laws and vigorous trade union insistence upon seniority rights 
tend to curb hitherto broad employer prerogatives in private personnel 
management. In vast areas of public employment, moreover, the merit 
system is either nonexistent or enjoys only a nominal status. Wherever 
the spoils system dominates personnel administration, explicitly or 
through circumvention of formal regulations, public servants notably 
lack the job security afforded private workers. But even in a well- 
constituted career service the attainment of job security is jeopardized 
by the presence of other factors peculiar to public emploj^ent. Vet¬ 
erans preference legislation, however commendable as public policy, 
challenges the job status of many public employees to a 
alleled in private industry. The Veterans Preference Act of World War 
II requires that no veteran whose efficiency rating is good or e er 
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shall be laid off in any reduction in force until all non-veterans, regard¬ 
less of their length of service or eflBciency ratings, have been dis¬ 
charged.^^ As a result of widespread reductions in force, persons who 
have been on the public payroll for as long as twenty-five years have 
been dismissed in order that veterans with negligible periods of serv¬ 
ice might be retained.*^ 

Public servants are of course subject to drastic reductions in force 
similar to those which occasionally take place in private industry. But 
the pronounced degree of specialization required for the performance 
of many jobs in the public service makes it particularly difiScult for 
the laid-off government worker to find substitute employment. The 
Preliminaiy Report of the Wage and Personnel Survey of the Personnel 
Classification Board contains a relevant observation in this respect. 

The commercial worker ... has a greater opportunity to ob¬ 
tain work in some other concern for which he is already fitted 
A very large part of employments in Federal establishments are 
peculiar to the Government so that training and experience on 
these jobs is of no value outside.*^ 
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General Motors Company. The safety record of the Du Pont companies 
was six times better than that of the Federal Government’s average.*® 
In so far as the care and maintenance of employee health is concerned, 
Civil Service Commissioner Flemming has declared that “the govern¬ 
ment has lagged far behind the procession in the health and medical 
field.” *» 

In summary, the public servant does not appear to occupy a privi¬ 
leged position compared with the private worker. The state employer 
has failed to keep abreast of employee relations policies established 
by the more progressive private employers. Whether as a result of legis¬ 
lative indifference, administrative incompetence, self-imposed or in¬ 
voluntary civil service preoccupation with the narrower issues of the 
merit system to the neglect of other personnel matters, “the position of 
civil servants . . . does not lead one to hope too much from the initial 
stages of state control, at least.” 

As long as such conditions prevail, and they have shown few signs 
of substantial improvement since this observation was made some 
twenty years ago, public employees will continue to seek through 
organized, collective effort the attainment of objectives which the 
state employer is apparently ill-disposed or administratively ill- 
equipped to grant by unilateral action. 

“ Federal Employee, June 1944, p. 6. . c n- j ^ 

“ Address before the 1944 convention of the National Federation of Federal 

Employees, Proceedings, p. 39. 

W. Y. Elliott, The Pragmatic Revolt in Politics, p. 199. 
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to formulate a practicable labor policy for the public service embody¬ 
ing cooperative features in which the concept of sovereignty is fully 
recognized, it will, a fortiori, be a relatively simpler task to devise col¬ 
laborative arrangements in which the state is not accorded such a 
privileged status. Thirdly, it is assumed that any political society de¬ 
mands a single and final source of legal reference for the adjudication 
of disputes between private parties and also between the state and its 
agents charged with the supreme responsibility of providing services 
essential to the community. 

Acceptance of this position does not imply that the state will not 
in fact be challenged and, on occasion, successfully by other associa¬ 
tions or that its activities as they are carried on by its multitude of 
officials will always bear scrutiny in terms of their moral content. The 
legal authority of the state, nevertheless, is adequate in this view to 
prescribe unilaterally the terms of public employment. It may formally 
recognize, indifferently tolerate, or unreservedly suppress all forms of 
organization among its employees.* Under such circumstances, the 
civil servant individually or collectively cannot legally challenge prop¬ 
erly issued commands of the sovereign on the ground that they violate 
the dictates of individual conscience or the objective needs of the pub¬ 
lic service as was asserted in the more pretentious claims of pluralist 
speculation. It does not follow, however, that the state’s recognition of 
effective staff organization ipso facto constitutes a derogation of its sov¬ 
ereign authority. Such a consequence will result only if the state so acts 
as to deny its ultimate authority to resolve disputes between itself and 
other associations. The theory of sovereignty relates rather to an ulti¬ 
mate situation than to everyday problems of administration. By virtue 
of its supreme authority the state may legally impose unilateral solu¬ 
tions in controversies with other associations. In fact it frequently func¬ 
tions quite differently. It has increasingly denied itself immunity from 
suit for violations of contracts which it could with propriety and indeed 
for many years did claim to be an indispensable aspect of its sover¬ 
eign capacity. It has gradually assumed a measure of liability for 
tortious acts of its agents which was long held to be incompatible with 
the nature of the sovereign power. Within a framework which allows 
for adequate safeguards to protect its authority in case of necessity, the 

■ The organization of public employees in the United States raises a parUcular 
constitutional problem which will be discussed below. In general it may be as¬ 
serted that the courts will probably decline to invalidate legislative acts which have 
the effect of depriving puolic employees of rights of association and of collective 
bargaining on grounds of a denial of “due process” or equal protection. See 
Railway Mall Association o. Corsi, 65 Sup. Ct. 1483 (1945). 
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government normally enters into contracts with private parties and per¬ 
mits itself to be sued on a basis of virtual equality. Its ability to nego¬ 
tiate with associations of its employees may depend upon a similar 
possibility of devising procedures which will not impair its essential 
ultimate authority. If, for example, the state reserved, but did not 
capriciously or invariably exercise the right to dictate the terms of 
public employment as well as the privilege to alter or repudiate under- 
standmg reached with staff representatives, it may not reasonably be 
deemed to have abrogated its sovereignty."* 

A legal formula which will satisfy the essentia] demands of a sover¬ 
eign authonty does not, however, exhaust the problem of collective 

employees. For the issues here 
nvolved are not only legal m their nature but also present fundamental 

F which, it has been observed, generally and 
obsUnately resist satisfactory treatment in legal terms "5 

In the first instance the state often lacks in fact the plenitude of 
power which the concept of sovereignty would impute to A consti- 
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in general if a state is to retain its quality of statehood it must always 
be “possessed of a power greater than that of any of its rivals.”’ It 
follows as a corollary of this proposition that the “maintenance of state 
order is inherently incompatible with any attemnt to distribute power 
equally among a number of independent personalities.” * The inad¬ 
missibility of an equal distribution of power does not, however, pre¬ 
clude the possibility or even social desirability of vigorous associational 
activity on the part of civil servants as long as the state retains a 
preponderance of power. Public employee relationships have seldom 
been discussed in these terms. If such a superior power position is 
accepted as an imperative component of any effective political organi¬ 
zation, the policies of the state employer must not jeopardize this essen¬ 
tial condition. The alleged rights of public employees to form organi¬ 
zations, to affiliate with the general labor movement, to negotiate with 
administrative officials, to engage in political activities, or to strike 
against their employers must not be exercised in such a manner as to 
do violence to this fundamental requirement. 

In a recent study of employee relations in the American public 
service, a committee of the Civil Service Assembly examined a number 
of theories of the state employer which were intended to provide a 
framework of basic principle in accordance with which the labor 
problems of public employees might be rationally considered. The 
effort was declared to have been unsuccessful. 

We have found philosophical concepts of the government as an 
employer too controversial to determine policies of employee rela¬ 
tions. We shall test specific issues solely by the criterion of efficient 
management.® 

Unfortunately the labor issues inherent in the management of the 
public bureaucracy cannot be satisfactorily determined in the light of 
this single, attractively simple and apparently practical standard of 
reference. Factors other than those which relate to administrative 
efficiency may not easily be ignored with impunity. The efficiency of 
an organization is not a value of intrinsic finality; it is rather a relative 
concept which derives its meaning in large part from the purposes 
which particular administrative systems seek to achieve. An authori¬ 
tarian and a constitutional system of government may each be judged 


’ Watkins, op. cit., p. 46. 

•Ibid., p. 01. 

• Clapp, Employee Relations in the Public Service, p. 58. 
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efficient but with reference to fundamentally different criteria of proper 
management. If, for example, the realization of individual and group 
freedom, to the extent that they represent feasible goals in the public 
service, is posited as a fundamental desideratum, then employee rela¬ 
tions programs will demand evaluation with respect to their success or 
efficiency in attaining these ends as well as their ability to secure maxi¬ 
mum productivity. The formulation of concrete policies will conse¬ 
quently vary with differing views of the nature and objectives of the 
public employer. For this reason it becomes essential to base any labor 
relations program for the public service upon some “philosophical con- 
cept of the government employer. 


IHb AUTHORITAJUAN THEORY 
OF THE STATE EMPLOYER 

The essence of this conception of the public service, as Lasid ob- 
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the representation of a special interest and this theory denies the ad¬ 
missibility of any individual or group staff interest independent of 
that of the state. Moreover public employees are considered to be under 
a unique compulsion to acquiesce without remonstrance in any and all 
decisions affecting their working conditions even though in other 
circumstances they might be moved to the most vigorous protest. “In 
regard to pay, conditions of work . . . leisure . . . (the civil servant) 
must accept the result without that malice, sense of injustice or revolt 
which would spoil his work." It follows as an obvious corollary that 
the state cannot tolerate strikes in the civil service. “Its agents cannot 
engage in strike action without at the same time engaging in revolu¬ 
tionary acts." 

The authoritarian conception of the state is generally justified on 
three separate grounds. First, it is alleged that the unique and vital 
functions performed by the state demand its assumption of arbitrary 
power in the field of public personnel management. 


The position of civil service associations [writes Finer], is pecul¬ 
iar in that the employer is the State, an institution of which undis¬ 
puted authority is the essence, because that authority is so neces¬ 
sary and at the same time so liable to daUy dispute.*® 

This viewpoint denies the feasibility of a proportionate distribution 
of power between the state and its organized employees. The preserva¬ 
tion of state order is held to be incompatible with any measure of inde¬ 
pendent corporate organization or collective behavior on the part of 
the civil service. This conception of the government employer repre¬ 
sents essentially an extension to the field of public administration of the 
theory of sovereignty in its absolutist legal aspects. As previously indi¬ 
cated this theory is uncompromising in its insistence upon the need for 
a single and ultimate source of legal reference in any political society. 
It does follow as a valid inference from this position that the state may 
dictate such terms of public employment as it sees fit. It is illogical 
to conclude, however, that the public employer should ethically or 
must as a matter of legal or political necessity exercise to the full its 
plenary authority as a sovereign power in its relationships with its 
employees. In fact, it is seldom if ever possessed of complete omnipo¬ 
tence nor in essential or perennial need of such power in order to 
achieve its purposes. 


•• Herman Finer, The Theory and Practice of Modern Government, p. 1383. 
** Cahen, op. cit., p. 371. 

Finer, op. cit., p. 1400, 
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ParadoxicaUy, the preservation of democratic processes themselves 
constitutes Ae basis of Ae second argument for Ae auAoritarian con¬ 
ception of the state employer. In Ais view only unquestioning accept¬ 
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logic and available experience tend to substantiate the view that such 
accommodation is possible. The justification of neutrality lies in the 
fact that it is indispensable to assure the responsibility of a bureaucracy 
to popularly elected and representative organs of government. Neu¬ 
trality requires that an employee perform tasks properly assigned to 
him whether or not they conflict with his preferences or his conception 
of the public welfare. But it does not imply that he may not be granted 
a substantial measure of discretion in the execution of policy or even in 
its formulation at various stages prior to its formal and final adoption 
by responsible political authorities. That such latitude prevails in the 
exercise of administrative functions is now a commonplace. That it 
may equally exist in the area of personnel management and not con¬ 
stitute an impairment of essential legislative prerogatives is less widely 
recognized. 

In fact public employees cannot reasonably be expected to remain 
neutral wiA respect to matters of vital concern to their material wel¬ 
fare. A government employee in an agricultural agency, for example, 
does not share a direct interest in programs designed to achieve “parity” 
for the farmer. Hence he may legitimately be expected to remain neu¬ 
tral or even indifferent in his attitude toward public policies in this 
field. He may believe that some programs are of greater merit than 
others and he may be afforded an opportunity, especially in the higher 
reaches of the bureaucratic hierarchy, to participate positively and 
constructively in the creation or administration of final policy. But as 
a civil servant he may consistently administer programs, unless to do 
otherwise would fundamentally violate his conscience, which he may 
personally consider well or ill-advised because he has no direct personal 
interest in their content. Hence arises the psychological possibility of 
that neutrality which is essential to representative bureaucracy. But 
the same employee will not remain equally indifferent or neutral when 
confronted with personnel policies which involve his compensation or 
job security. In this relationship his position is more akin to that of the 
farmer seeking “parity” than to the oflBcial endeavoring to administer 
a program designed to achieve this purpose. Dispassionate neutrality 
becomes psychologically impossible in this situation. The interest of the 
civil servant is immediate, direct, and inextinguishable. Government 
is confronted only with the choice of allowing or denying its adequate 
expression. 

A third defense of the authoritarian view of the state employer is 
contained in the view that bureaucratic organization intrinsically im¬ 
plies substantially irreducible elements of absolutism. 
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The semi-military, authoritarian nature of a Government service 
IS . . . no . . . gratuitous addition of petty autocrats, but in- 
herent m the very nature of the processes which form the essence 
of all administrative services.*^ 
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tions imposed as a result of employee pressures. Some of these may be 
clearly unsuited to the public service; others may or may not be socially 
desirable in public or private enterprise. But all of them are essentially 
manifestations of a deeply felt staflF resentment against authoritarian 
organization. Administrative absolutism breaks down particularly at 
the point where it is confronted by considerations of employee self- 
interest. Specific areas of managerial activity may be viewed in this 
light. Employees are generally indifferent with respect to the products 
or services which a firm provides. Managerial discretion accordingly 
remains largely unfettered in this area. But the manner in which a 
given product is made frequently provokes varying degrees and types 
of employee interest which may range from a vested interest in the 
preservation of obsolete methods to the making of appreciable con¬ 
tributions to operating efficiency through fruitful labor-management 
consultation. Finally the terms of employment which prevail in an 
organization raise issues of the most direct and immediate concern to 
its members and they will accordingly seek a substantial voice in their 
determination. Hence have arisen collective bargaining in private 
industry and vigorous lobbying activities in public employment. In this 
area arbitrary solutions, however benevolent in intention, will encoun¬ 
ter a hostile reception in a society in which democratic consultative 
procedures are commonly accepted and cherished. 

The authoritarian theory of the state employer contains one 
final implication which may be observed at this point. It assumes 
that the civil servant is required to give to the state his sole and un¬ 
divided loyalty. Those who maintain this view are perhaps unmindful 
of the fact that the civil servant like all other men, as Walter Lippmann 


once wrote, 


finds himself the center of a complex of loyalties . . . The 
plicity of his interests make it impossible for him to give his whole 
allegiance to any person or to any institution. Because a man has 
so many loyalties, each loyalty commands only a segment of him¬ 
self . . .2® 


Moreover the complexity of a plural society creates situations in whic 
the allegiances which men render to specific causes occasionally con¬ 
flict. The loyal civil servant, for example, may belong to an association 
which seeks to promote his economic welfare in opposition to a 
policy of governmental economy and retrenchment. If these objectives 


“A Preface to Morals, New York, Macmillan, 1929, p. 268. 
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are in fact mutually exclusive, then the state will be required to deny 
to its employees and their associations such individual or corporate 
freedom as result in a challenge to its authority. In fact, however, 
these objectives are not only often compatible; their pursuit is the 
very essence of decision-making in a democratic society in which final 
solutions are reached through a compromise of the aims of various 
interest groups. Arbitrary or unilateral action may be justified only if 
the state is able to make good a claim to an absolute and unsharable 
loyalty on the part of its servants. The military service clearly falls 
into this category. The remainder of the bureaucracy does not furnish 
in its entirety a convincing instance in support of the validity of 
this pretension. Nor does recourse to such vaguely defined terms as 
semi-military clarify the issue. In this area it is suggested that the 
sovereignty of the state demands only that the organs of government be 
vested with a preponderance of power and not with its absolute 
possession. The state may thus command an ultimate loyalty of its 
servants as indeed it does of all citizens. But it need not perforce 
exact an e.xclusive allegiance. It may legitimately insist that its interest 
IS paramount but it is not by that fact the only interest. It may demand 
a preferential position in its relations with its employees but the 
exigencies of its situaHon do not appear to warrant the imposition 
throughout the bureaucracy of an authoritarian personnel policy. 


THE SYNDICALIST THEORY OF THE STATE EMPLOYER 

Underlying the various proposals for administrative reform which 

m^nt themn proponents of the syndicalist move- 
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tions of the syndicalist movement were formulated as early as Proudhon 
whose works expressed its fundamental purposes. “Ce que nous mettons 
a la place de lois, ce sont les contrats.” 

Applied to public administration this conception of social organ¬ 
ization envisaged a number of autonomous services each of which 
enjoyed a measure of independence sufficient to eliminate established 
hierarchical arrangements and provide for a complete decentralization 
of control in personnel matters.^^ The statutory determination of em¬ 
ployment conditions would accordingly be replaced by a collective 
work agreement similar to those concluded in private industry. The fact 
that the state was denied any privileged legal or moral status in the 
community rendered it unnecessary and undesirable to provide it with 
supreme or even predominant authority in the management of the 
public bureaucracy. On the contrary the situation was considered to 
call merely for a “simple contrat du travail entre Temploye et son 
patron I’Etat.” 

It would of course reflect an academic conceit of considerable pro¬ 
portions to attribute the syndicalist movement exclusively or even 
principally to the speculations of political philosophers. In so far as its 
relevance to the field of public administration was concerned, it derived 
its principal impetus from widespread dissatisfaction, particularly in 
France, with wretched employment conditions, abuses and inefficient 
management in the public services. It was bom of disillusionment 
with the persistent neglect of the civil service by legislative bodies and 
with bureaucratic incompetence and corruption. The specific objectives 
sought by the syndicalists were in fact frequently similar to those of 
conventional civil service reform associations which arose during the 
same period in the United States. Their writings in large part expressed 
the demand of public employees for merit systems in the appointoent 
of personnel, rational schemes of promotion which would curtail ad¬ 
ministrative favoritism and egregious nepotism, removal procedures 
which would protect the government worker from arbitrary action by 
his superior, and for equitable classification and compensation struc¬ 
tures. It was in the methods which they advocated or, perhaps more 
accurately, considered imperative to attain their objectives that they 
departed radically from traditional theories of administrative organiza 
tion. For the syndicalists concluded that only a fundamental trans- 

« Proudhon, me ginirale de lo revolution au XIX si6cle. peumM compjf 
X, 1860, p. 259. Cited by Lefas. L'Etat et les fonctionnaires, Pans, p. 

” See Joseph Paul-Boncour, Les Syndicats de Fonctionnaires, Pans, 1908, p. zy. 

" Lefas, op. cit., p. xlv. 
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foimation of the state which would eliminate its centralized authority 
and hierarchical organization could protect the public servant from 
exploitation by his employer. Accordingly they demanded for the civil 
service the most complete independence vis4-vis the political organs 
of the state, both legislative and executive.” « Statutory standards of 
personnel management and ultimate legislative control of bureaucratic 
activity were rejected as inherently repressive or as ineffective ex¬ 
pedients. Indeed parliamentary action was attacked on the ground 
that it would not only fail to aUeviate but that it would in fact worsen 
the plight of the civil servant.^® 

The phffosophical and institutional implications of the syndicalist 
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contest of strength in which the merits and facts of particular disputes 
are alone relevant. In an oft-quoted passage, Harold Laski once gave 
classic expression to this point of view. “I shall be . . . with my trade 
union and against the State, if the impact of the State upon my expe¬ 
rience seems inadequate compared to the impact of the . . . trade 
union.” 

In this view public servants would subject state decisions or rather 
proposed courses of public action to individual and collective appraisal. 
If Aey concluded that their needs were inadequately provided for, 
they would (depending on whether syndicalism is considered as essen¬ 
tially an ethical theory, a rationale of power relations in society, or a 
proposed legal order)^^ be justified in morally refusing obedience to 
state commands inasmuch as no unique moral value is ascribed to state 
action, or they would engage in a process of "internecine” strife to 
achieve the triumph of their cause since social equilibrium is essentially 
the product of an unregulated contest of opposing forces, or they would 
exercise their legal right of disobedience inasmuch as the basis of law 
is its ability to secure assent rather than its promulgation by a sovereign 
authority. 

The trade union [wrote Laski], is concerned with the business 
of production, the state is, above all, concerned with the general 
regularity of the supply for consumption. What . . . the trade- 
unionist is compelled to deny is the subordination of the function 
he fulfill^ as producer to his interests in the supply of his needs. 

The implications of this position in so far as they relate to the problem 
of strikes in the public service are as obvious as they are ominous. 
lie employees who concluded that an interruption in the supply o 
government services provided an effective method of improving eir 
status as producers would feel no moral obligation to consider t e 
public consumer interest as superior in value or social importance to 
their own. In this view the right to strike in the public service may 
command a measure of ethical justification. 

An evaluation of the syndicalist theory of the state employer mus , 
if it is to retain a clarity of focus, distinguish between its legal, norma¬ 
tive, and political aspects. In so far as the first is concerned, the 
implies a condition of "contingent anarchy” which was expliciUy 


** A Grammar of Politics, New Haven, Yale, 1929, p- 
" Syndicalism rarely distinguished between these distinct categories 

thought and action. 

*■ Laski, Authority in the Modem State, p. 64. 

» Ibid., p. 86. 
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recognized by its expounders and rationalized as essential to the devel¬ 
opment of corporate and individual freedom. It was also and almost 
immediately recognized by its critics as being incompatible with any 
attempt to regulate social relations by a system of law. As John Dickin¬ 
son observed: “To legalize disobedience to existing positive law . . . 
this is ... to make a regime of positive law impossible.” 

The legal criHcisms to which syndicalism was subjected with such 
shattering logical effect were somewhat less important than its denun- 
ciation for its moral deficiencies and its politically dangerous content. 
For the syndicalists and the pluralists were not primarily lawyers but 
political theorists and sociologists. The ethical aspect is particularly 
germane to the field of public employment. It is quite clear for ex¬ 
ample^ that within the context of a specific labor dispute, administra- 
ive officials may adopt attitudes which are morally less defensible than 
e demands of a group of employees. An arbitrary refusal to meet 
I V T" representatives might provide a case in point, particu- 
ar^ If such conferences were established as general practice in other 
and similarly organized jurisdictions. But it would not follow in such 

t -P'oy-s were 

Hv Interest ^“>=°^*nation of their colled 

ove interest to that represented by public officials. For. as the critics 

of syndicalism showed, the state is essential to the achievement of anv 
cor^prto®“IIIn'rd'lTe« “;;esponsible, arbitrary, or even 

as a Ldrum td pfest^e the 

Tts se^I/aXX^al ins'r “' 7 “ 4 "lo::iy trih^n^d: 

ISe^dbh'c'orM ' fo'^nelra^ unletuTated 
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possess in order to achieve its purposes have been shown in the tragic 
aftermath of European political disintegration to have been historically 
unwarranted and dangerously ill-advised. It is not with any sense of 
critical gratificatioq but only with the bitterest irony that one may re¬ 
call Laski’s exuberant hopes for the future of syndicalism in France 
on the ground that the French democracy was 

internally, at least, in little danger of disappearance, [and that the] 
only reason for the retention of the present system is the power it 
places in the hands of statesmen to corrupt the civil service and the 
electorate by the “fear of dismissal” and the “hope of oflBce.”^^ 

This judgment, it may further be ventured, was as injudicious a reflec¬ 
tion on the alleged stability of the Third Republic as it would be of any 
democratic government. An uncontrolled bureaucracy can menace its 
survival as well as the military cliques, religious forces, or subversive 
political movements which threatened the Third Republic throughout 
its existence. The state is bound to protect itself from attack or domina¬ 
tion by powerful associations. Moreover it must discharge an inalien¬ 
able responsibility to appraise their demands dispassionately and objec¬ 
tively in the light of the public interest. It is a somewhat naive view of 
the aspirations and conduct of organized interest groups to assert that 
their autonomous functioning will assure the adequate protection of 
the public interest They may contribute invaluably toward the resolu¬ 
tion of various issues. To a degree they may represent, in Laski's words, 
“deposits of expertise” provocative of “discussion rooted in the prin¬ 
ciples of its subject.” 

Their nature, however, is not completely explained in these terms. 
Such associations are clearly and indeed primarily self-interested rather 
than disinterested in their motives. Their ability to contribute to an 
expert solution of an issue is matched and too often exceeded by a 
determination to press for selfish advantage. The state must examine 
their conduct, coordinate their activities, and assure the preeminence of 
the public interest. In this task it is in need of enhanced rather than 
diminished authority. And this requisite degree of power is incom¬ 
patible with the equalitarian presuppositions of the syndicalist theory 
of the state employer. 

It is probable that the indiscriminate compounding of normative, 
legal, and political elements in syndicalist thought was responsible for 
the fact that its proponents did not have “a clear vision ... of the 

" Authority in the Modem State, p. 346. 

" Laski, A Grammar of Politics, p. 80. 

* Ibid., p. 82. 



57 


the state as employer 

probable repercussions of their acts." The movement was largely a 
militant response of despairing public employees to working conditions 
which did not seem amenable to improvement by any other means. 
Many were drawn to it because of its dramatic stress upon aggressive 
and direct action and its promise of material improvement in their 
status without regard for its logical consistency or institutional practi¬ 
cability. In seeking to introduce democratic elements into an authoritar¬ 
ian bureaucracy based upon hierarchical control, the syndicalists failed 
to evolve a reasoned plan for the system of administrative autonomy 
which they so eloquently extolled. They did succeed, however in 
focusing attention upon the fact that an infle.tible application of the 
authoritarian theor>' of the state employer created incongruities which 
would not long be tolerated without protest in a democratic society. 


THE STATUTOBY THEORY OF THE STATE EMPLOYER 

In an effort to End some compromise between the extremes of 
administrative authoritarianism and syndicalism, a concept of public 
emplo>ment which became known as “stahiisme- was develop’lid in 

m?nciml“b"®. ' ^ sought as its 

CdamenfrT •'> fonctionnaires" or a 

crit ell ' ■ --ice law which would pre- 

detail toT conditions of work in sufficLt 
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vas anhcipated that such an organic law would serve the double 
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grounds less self-interested in motivation. A comprehensive civil service 
law which permitted only a minimum of bureaucratic discretion would 
be marked by a rigidity detrimental to efficient administration. 
Furthermore a scheme of this sort would simply replace arbitrary 
bureaucratic conduct by a statutory absolutism albeit benevolent in 
intent or practice. It would not satisfy the aspirations of the civil service 
in a democratic state for a measure of participation in the determination 
of their conditions of employment. 

THE CONSTITUTIONAL THEOBY OF THE STATE EMPLOYER 

In his study of administrative syndicalism in France,^® Professor 
Laski was apparently led to the conclusion that a choice must be made 
from among the three conceptions of the state employer which have 
just been examined. The monarchial or authoritarian, syndicalist and 
statutory conceptions of the civil service were construed to exhaust the 
various logical and politically feasible possibilities. The development of 
public employee relations in Great Britain and the United States has 
indicated, however, that other practicable arrangements may be 
devised and have in fact been made the subject of substantial experi¬ 
mentation. Although these have not been elaborated into a formal 
theory of employee relations in the government service, they indicate a 
new trend in public personnel administration. The procedures in ques¬ 
tion and the presuppositions which govern their operation reflect a con¬ 
ception of the public service which may perhaps be described as the 
“constitutional” theory of the state employer. The elements of this con¬ 
cept have been implicit in the preceding discussion of the relations be¬ 
tween the state and its employees. It is necessary' at this point only to 
attempt their systematic recapitulation and integration into a more 
comprehensive scheme. 

Of primary importance is an acceptance of the view that the 
is an association which, for ultimate purposes, is vested with final legal 
authority and political power. Secondly, it is contended that the state 
is not required in law or on grounds of political expediency or mor ity 
to exercise continually the full plenitude of its authority an us 
invariably to insist upon a unilateral administration of the bureaucracy. 
The state may consistently and practicably permit as a matter of every¬ 
day administration partial and responsible staff participation and co^ 
sultation according to statutory standards and retain ultimate authority 
to establish basic personnel policies and to impose a so ution o i s 
own making should established procedures faff to function sabstac- 

•* Authority in the Modem State, chap. v. 
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torily. In this manner, negotiations between administrative officials 

and employee associations may cover as wide a range of issues as 

public authorities permit. Indeed British e.xperience has even shown 

that in the event of a failure to reach agreements at the operating 

levels of personnel management, resort may be had to arbitration rather 

than to the resolution of the issues in question by the sovereign au- 
thority of parliament. ° 

On the other hand the government has retained an unequivocal 
predominance of authority in Great Britain. "In the balance of forces 
m hin the state, the official side enormously outweigh the staff side ” 

of official d- presupposes a substantial degree 

of official discretion with respect to the matters submitted for joint dis- 

joint de iberative processes are subject to review by parliament But it 

exercised their discretion as to thwart the development of genuine col 
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assumptions would seem to satisfy the need for a sovereign authority 
defined as an ultimate source of legal reference in a political society 
governed by law. It would also be based upon a frank acceptance of 
the fact that the state in the actual exercise of its sovereign power is 
perforce subject to various limitations. “In fact, a continuous, ever¬ 
present final arbiter is not only not essential for a democracy, but it 
does not come into play except at intervals, and even then only im¬ 
perfectly.” 

A sovereign power which is excercised intermittently or periodiclaly 
is not by that fact less supreme. Its supremacy does not inherently 
require a perpetual assertiveness. In this view a sovereign state may 
prescribe the initial, fundamental framework within which personnel 
administration must evolve and reserve for itself the terminal authority 
to impose unilateral solutions in those instances where the exercise 
of discretionary authority jeopardizes the public welfare. 

Thus far the constitutional theory of the state employer has been 
discussed with primary reference to its theoretical consistency and 
administrative feasibility. Its acceptability, however, will depend upon 
a number of other factors which may recommend it in more positive 
fashion. As hypotheses, to be examined in detail subsequently, it is 
suggested that the establishment of employee relations programs in 
which explicit provision is made for staff participation may (a) en¬ 
hance operating efiBciency and (b) advance the purposes which a 
democratic society seeks to achieve. The first contention is based upon 
the assumption that the autocratic management of public or private 
administration is less eflBcient than procedures which accord a re¬ 
sponsible, participatory role to the working force. The employee rela¬ 
tionship policy of the Tennessee Valley Authority has recognized the 
fact “that employees . . . have a contribution of Imowledge (to make) 

. . . without which . . . the best job cannot be done. TVA ex¬ 
perience has shown that the consultative practices which the Authority 
has introduced and fostered have provided an effective means of 
encouraging staff initiative which would not be forthcoming in an 
atmosphere of unchallenged command. Moreover they have apparently 
contributed to a lessening of that apathy which is so frequendy 
regarded as the inevitable concomitant of work performance in me 
public service. The extent to which such indifference is unavoidable 


“ Carl J. Friedrich, The New Belief in the Common Man, Boston, Little, Brown, 

by Mr. Gordon Clapp before the International Brotherhood of Elec- 
trical Workers, St. Louis, October 28, 1941. 
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in a bureaucracy is debatable. It is generally admitted, however, that 
“once ... work is divorced from responsibility, the result is a balked 
disposition of which the consequence is to diminish the creativeness of 
the worker concerned." 

Secondly a scheme of employee relations in which provision is 
made for staff participation may enlarge the general area of political 
and economic freedom. Freedom of collective action without which 
liberty in a modem industrial society is meaningless is as vital in the 
vast public services as in private enterprise. Public opinion upon which 
government employees must ultimately depend for the attainment of 
satafac ory conditions of employment will not be genuinely public 
unless It reflects m appropnate measure the opinions of millions of civil 

^ ^at f an adequate voice in the formation 

Mor attitudes generally termed public opinion 

thradJ" “■■ganizations may not only serve as a mediL for 

resn ^ articulation of civil service needs but also secure the more 
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CHAPTER IV 


the status of employee organization 
in the public service 


THE RIGHT OF ASSOCIATION 

The various policies which have been adopted by public 
authorities governing the right of the rank and file employees to as¬ 
sociate for purposes of collective action reflect a widespread failure to 
reach agreement upon fundamental principle. In the absence of any 
basic pattern to guide a positive program of public labor relations, 
existing arrangements share only in the negative decision that the civil 
service is not to be included within the scope of general labor legisla¬ 
tion designed to facilitate collective bargaining in private industry. 
The National Labor Relations Act specifically denied to government 
employees the rights which it extended to private workers.^ Similar 
reservations are contained in the labor legislation of numerous states.* 
Court decisions have invariably held that the public service occupies 
such a unique status that its members may not claim rights granted 
other employees on such constitutional grounds as the “equal protection 
of the laws" clause of the Constitution might conceivably be deemed to 
confer.® 

It is not difficult to understand the justification for this prevalent 
judicial attitude. Labor legislation which explicitly recognizes the 
right and indeed propriety under certain circumstances of strike, wallo 
out, or picketing action by private employees is patently not intended 
to apply to the public service. In a recent opinion of the Supreme Co’Y* 
of the State of Florida, the court declared that a decision to indude 
government workers within the scope of such legislation would e 

‘29 U.S.C. 152 (1940 ed.). 

*See Monthly Labor Revi^ (February 1939), p. 309* 

* U.S. Constitution, Art. XIV, Sec. 1. 
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strange and incongruous . . . when attempted to be squared with 
the governmental process as we know it.” * The Court therefore dis¬ 
missed a suit brought by a union of municipal employees against the 
City of Miami to compel recognition of the association as a bargaining 
unit on the ground that Chapter 21, Section 968 of the State General 
Laws (1946) conferred upon employees in general the right to form 
unions of their own choosing for the purposes of collective bargaining. 

Although the courts have generally refused to extend the scope 
of existing labor legislation to the area of public employment, they have 
reHected a certain disagreement with respect to the competence of 
public authorities to deny unequivocally as a valid exercise of their 
sovereign power the right of government employees to form organ- 
izabons for the protection of their interests. In 1930 the Supreme Court 
of Was^ngton upheld an order of the Seattle Board of Education 
which denied employment to teachers who were members of the 
^encan Federation of Teachers. It was held that it was within the 
competence of the Board to refuse employment to anyone 

for any reason whatsoever, or for no reason at all . . It is no in 

r/eXf for the Board 

TO aecJine to employ him as a teacher ... and it is immaterial 

>he Court dlnle^r^e in a . ^ 
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found in other judicial decisions. Concerning the circumstances under 
which persons may be barred from public employment, Mr. Justice 
Cardozo declared in People o. Crane‘s that an acceptance of the proposi¬ 
tion that no person has the right to public employment does not 
imply that “he may be declared disqualified from service unlp^g the 
proscription bears some relation to the advancement of the public 
welfare.” 

In an article analyzing the issues involved in this and similar cases, 
Professor Powell pointed out that the power of the state to refuse to 
employ persons generally does not confer upon it the authority to ex¬ 
clude persons of a designated class. “The power of discriminatory 
exclusion is assumed (but with logical foundation) to follow from the 
power of excluding all.” * If the criterion of administrative welfare re¬ 
ferred to in the Crane case is adopted as the standard in determining 
qualifications for public employment, it becomes essentially a matter of 
public policy to ascertain if such welfare is jeopardized by virtue of 
a£Bliation with a labor organization. 

The courts have usually agreed that the determination of the right 
of association in the government service is inherently a policy-making 
function which will rarely be subject to judicial limitation. With respect 
to the prohibition of membership in public employee associations, the 
Court declared in McNatt v. Lawther: “We are not called upon to 
express an opinion as to whether such rules were wise or not.” • The 
adoption of a rule by the Chicago Board of Education forbidding 
teachers to belong to unions was again upheld as “an exercise of the 
discretionary powers of the Board, which Courts cannot interfere 
with.” 

Occasionally the courts will undertake to pass upon the propriety 
of associational activity in the public service. In the matter of Hagen v. 
Picard the New York courts suggested that municipal employees en¬ 
joyed the right of association and reversed a ruling of the New York 
City Park Department which had denied a certificate of incorporation 
to an employee organization. The court asserted that the administra¬ 
tive decision was “arbitrary and without justification in law” and de¬ 
clared that public employees “have the same right to mutual help and 
assistance that other citizens have . . . and to group themselves 

"214 N.Y. 168 (1915). . , „ , 

* “The Right to Work for the Government,” 16 Columbia Law Review lOo 

(1916). 

•223 S.W. 503 (1920). 

^^People o. City of Chicago, 278 Ill. 318 (1917). 
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together for that purpose."** This opinion, however, had only a very 
narrow application inasmuch as it related simply to an administrative 
determination made in the exercise of discretion not governed by con¬ 
trolling legislation or a more comprehensive executive ordinance which 
might specifically prohibit the formation of employee associations. 

The political organs of government vested with the responsibility of 
defining the right of association of public employees have generally 

iaI? fundamental agreement in this matter. Thus in 

1946 the City of Dallas denied the right of its employees to form labor 

unions. The Court of Civil Appeals for the Fifth Supreme Judicial 

k k recently upheld an ordinance of the city of Dallas 

which made it ^ 
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stitute or be cause for reduction in rank or compensation or re¬ 
moval . . . from said service. The right of persons employed in 
the civil service of the United States either individually or collec¬ 
tively, to petition Congress, or any member thereof, to furnish in¬ 
formation to either House of Congress or to any committee or 
member thereof, shall not be denied or interfered with.“ 

In the light of contemporary uncertainty concerning the propriety of 
permitting associations of public servants, it is interesting to observe 
that throughout the prolonged legislative hearings and debates which 
preceded the passage of the Lloyd—La Follette Act, virtually no ex¬ 
ception was taken by those who opposed its enactment to the basic 
proposition that government employees should be granted the right of 
forming organizations to secure improvement in their conditions of 
employment. In a discussion of the bill before the Senate it was pointed 
out by Senator Root, who indeed expressed misgivings concerning the 
wisdom of the proposed measure, that the issue was simply 

whether the postal organizations . . . allowed ... by law . . . 
shall be permitted to affiliate themselves . . . with the great na¬ 
tional organizations, the chief purpose of which is to promote, and 
make possible and successful, strikes against employers.*® 

Senator Reed, who was one of the principal supporters of the bill, 
declared: 

Nobody has proposed that these men engaged in the Govern¬ 
ment service should not be allowed to organize, but a fear has been 
expressed that they may affiliate . . . with some outside organi¬ 
zation, and that that outside organization might require a strike.** 

Thus the Federal Government has seen fit to permit freedom of as¬ 
sociation among its employees but lesser jurisdictions have on occasion 
insisted that the government as a sovereign employer requires such an 
exclusive allegiance of its servants as to compel them to forego the right 
to share another corporate interest or loyalty devoted to the promotion 
of their material welfare. 

THE RIGHT OF AFFILIATION WITH THE GENERAL LABOR MOVEMENT 

In order to achieve their objectives more effectively, most organiza¬ 
tions of public employees have sought affiliation with the outside 
labor movement. On occasion this relationship has been desired simply 

“ Ibid. 

Congressional Record, 62 Coog., 2d Sess., August 13, 1912, p. 10799. 

” Ibid., p. 10797. 
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on the ground that it provided the most expeditious means of promot¬ 
ing the economic welfare of government workers. In such cases the 
demand for affiliation is viewed as an essential strategic or protective 
device. Thus the promulgation of executive orders which prohibited 
direct appeals to Congress by public employees or their representatives 
resulted in an accentuation of the drive for affiliation with the Ameri¬ 
can Federation of Labor and the utilization of its resources as an in¬ 
direct means of expressing the position of public employees before 
legislative bodies. The National Federation of Post Office Clerks was 
the first union composed exclusively of government employees which 
was affiliated with the labor movement. It was chartered by the Ameri¬ 
can Federation of Labor in 1906. Its ConsHtution declared that 


I"'”" movement, as exemplified by the American Federa- 

a^ancinfth' ^ practicable and lawful method for 

advancing the interests of all wage earners. Therefore we desire 

to be and to remain in full affiliation with that body. 
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legislative committees. The effective coordination of employee organ¬ 
izational activity was seen to demand either the service-wide accept¬ 
ance or repudiation of an affiliated status. The latter alternative was 
clearly impractical in view of the entrenched strength of the affiliated 
unions. On the other hand it was pointed out that the supervisors 
constituted but an insignificant proportion of the total number of 
postal employees (12,000 among 350,000) and that affihation might 
result in the disregard or even sacrifice of their interests in the event 
of a conflict with the preponderant number of employees. To cite but 
one possibility, the higher-paid supervisors might favor a salary in¬ 
crease on a percentage basis whereas the lower-paid carriers would 
probably seek a flat sum adjustment which would exceed that which 
would accrue to them from a service-wide percentage revision. The 
achievement of a common front might accordingly deprive supervisors 
of an opportunity to call effective attention to the uniqueness of their 
position. Despite these objections, however, a majority of the super¬ 
visors apparently concluded that the benefits to be derived from 
affiliation exceeded the potential disadvantages. They voted at their 
1948 convention in Chicago to apply for admission into the American 
Federation of Labor. The organization was immediately chartered as 
the National Association of Supervisors and became the seventh postal 
union to be affiliated with the Federation.*® 

Affiliation with the labor movement is sometimes sought not only 
as a useful or necessary expedient in the accomplishment of economic 
objectives but also on the less concrete although equally important 
ground of its role in promoting the solidarity of labor groups regard¬ 
less of their public or private status. At its first constitutional con¬ 
vention, the United Federal Workers of America^® announced as one 
of its fundamental purposes the development of “a sense of identity 
between the Government worker and his fellows in indc itry.” Its 
Constitution thus proclaimed its resolve “to join with the rest of organ¬ 
ized labor in its efforts to achieve a better life for the working men and 
women of this country.” 

Local unions were urged to affiliate with city, county, state, or 
regional Industrial Union Councils of the Congress of Industrial 

** See the Union Postal Clerk, official journal of the National Federation of Post 
Office Clerks, July 1946, p. 8. 

* The title of this organization was changed in 1946 to the United J’^jhlic 
Workers of America upon the amalgamation of the federal, state and local CIO 
public service unions. 

“ Officers’ Report, Convention Proceedings, UF\VA, 1940. 

” UFWA Constitution, Art. II, Sec. II. 
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Organizations.^* An emphasis upon aaSliation in these terms differs 
from the perspective in which this issue was regarded by the older 
postal unions. Affiliation with the labor movement appears to be 
motivated in this case not only by the conviction that working con¬ 
ditions in the government service and in private industry are deter- 
mmed by essentially identical factors but also by the belief that 
working classes in general have a mutual interest in various political 
and economic problems which should not be obscured by the fact 
of public or private employment. That this conception of the appro- 

^ "movement in the public service conflicts 

vnffi the conventional idea of civil service neutrality may be observed 
at this point and reserved for later consideration. 

“'S^'^^^ons of public employees to affiliate with 
the outside labor movement has not gone unchallenged by public 
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Columbia from aflBliating with the labor movement by denying them 
the right to associate directly or indirectly with any organization which 
regarded the strike as a legitimate method of achieving its objectives. 
Not only legislators and administrative officials but independent asso¬ 
ciations of public employees have occasionally expressed opposition to 
affiliation on the ground that it might involve civil servants in strike 
action. Thus the United National Association of Post Office Clerks, 
unaffiliated rival of the National Federation of Post Office Clerks, has 
declared that ‘ affiliation . . , can have but one object and that is to 
threaten the government.” 

The desirability of affiliation has been further questioned on the 
ground that it creates a dual loyalty which menaces the disinterested 
and impartial performance of public duties. For this reason civil 
servants directly responsible for the maintenance of law and order are 
occasionally denied the right to affiliate with the outside labor move¬ 
ment. Law enforcement officers may be required to suppress civil 
violence and in this task they must discharge their duties with strict 
neutrality. Their organization into affiliated employee unions might in¬ 
troduce dangerous elements of class bias and partisanship. In like man¬ 
ner employees of government agencies established to mediate and re¬ 
solve labor disputes in private industry cannot reasonably expect to 
gain public confidence in the objectivity of their efforts if through affili¬ 
ation with the labor movement they identify themselves with one 
of the parties at interest. 

Three additional objections to affiliation merit specific mention. 
First, it has been urged that the pressure of outside influences "may 
have the effect of arousing a spirit of mischief . . . and . . . break 
down and put into chaos everything like discipline.” In expressing 
its opposition to the proposed statutory guarantee of the right of affili¬ 
ation sought by employee unions, the Post Office Department in 1912 
declared that the consequences of such action would "embarrass and 
hamper the operation of the service.” 

Secondly, it has been asserted that affiliation would inevitably in¬ 
volve a measure of participation in politics prohibited to civil servants 
and an injection of political considerations into personnel manage- 

"41 Stal. 363 (1919) P.L. 245, 76 Cong. 1939. 

“Cited by Leonard D. White, Introduction to the Study of Public Adminis¬ 
tration, p. 348. 

" Remarks of Senator Crawford in the Congressional Record, 62 Cong., 2d 
Sess., August 10, 1912, p. 10795. 

" Ibid., p. 10676. 
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ment which would threaten the integrity of the merit system.^i This 
criticism would become of crucial significance if the labor movement 
in general evolves into a formal political party or becomes identified 
with the political ideology of one major party. Under these circum¬ 
stances public-service unions might conceivably find themselves in op¬ 
position to the policies of a particular administration and the resultant 
con&ct between the corporate and public loyalty of their members 
might imperil the operation of a neutral and responsible bureaucracy. 

Finally it has been alleged that affiliation compromises the welfare 
of pubhc employees in favor of the interests of more powerful unions 
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gate personnel conditions in the public service, Mr. Steward further 
asserted that the American Federation of Labor’s handling of the 
classification problem had shown not only a persistent lack of sympathy 
with the objectives of its affiliated public employee union but a dis¬ 
tressing failure to comprehend the fundamentals of “what had always 
been considered by our organization as our paramount issue.” 

The Executive Council of the Federation was accused of having 
acted arbitrarily in neglecting to consult the then affiliated National 
Federation of Federal Employees whose membership included more 
than “eighty five per cent of all the employees who could be af¬ 
fected” by the classification legislation in question. Such action, 
it was concluded, rendered meaningless the guarantee of autonomy 
contained in the constitution of the American Federation of Labor 
and compelled the severance of an affiliation “not only working against 
our best interests, but doing so in an arbitrary and unintelligent 
manner.” 

The advocates of affiliation deny that the relationship necessarily 
involves the pernicious consequences alleged by its opponents. Thus 
the connection which the latter sought to establish between affiliation 
and strike action is attacked as both illogical and contrary to experi¬ 
ence. During the debate on the Lloyd-La Follette Act, Senator Reed 
found it necessary to point out repeatedly that the mere act of affili¬ 
ation did not impose a potential strike obligation upon a newly 
chartered constituent member of the American Federation of Labor 
or of any other existing labor organization. 

There is no obligation taken by any member of any labor organi¬ 
zation . . . that requires the members ... to respond to a call 
for a strike, unless that call comes from the head of their own 
organization.^* 

The Federation cannot by the terms of its constitution require an af¬ 
filiate to engage in a sympathetic strike; such action is only taken 
directly by the various unions whose autonomy in this respect is un¬ 
qualified. Following an exhaustive study of strikes in public employ¬ 
ment Ziskind concluded: “The fear that unity with trade unions in 
private industry will lead to sympathetic strikes by government work¬ 
ers has not been supported by experience." The record of strikes 

“ Minutes of Evidence, p. 59. 

-Ibid. 

-Federal Employee, November 1931, p. 4. 

** Congressional hecord, 62 Cong., 2d Sess., August 10, 1912, p. 10798. 

• Ziskind, One Thousand Strikes of Government Employees, p. 195. 
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in the public service indicates, on the other hand, that neither the 
American Federation of Labor nor the Congress of Industrial Organ¬ 
izations has demanded or encouraged direct or sympathetic strike 
action by affiliated unions of government employees. The strikes and 
strike threats which have occurred have resulted almost without ex¬ 
ception from the independently arrived at decisions of the public 
service unions."*® ^ 

The fact that the great majority of associations in the public service 
have voluntarily sought affiliation with the labor movement would 
appar to deny the validity of the argument that affiliation exacts a 
tribute disproportionate to the benefits received. The fact that the 
postal service did not receive a general pay increase for twenty years 
IS of course as much a criticism of the ineffectiveness of the inde¬ 
pendent as it is of the affiliated organizations. In so far as the with¬ 
drawal of the National Federation of Federal Employees from the 
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and their disfranchisement in the District of Columbia combine to make 
government employees particularly vulnerable to political and ad¬ 
ministrative domination. The evidence appears to substantiate the 
opinion that the so-called independent associations in the postal 
service were in fact under the virtual control of department officials.** 
On the other hand the National Federation of Federal Employees is 
at least as free of administrative domination as its rival affiliated 
counterpart, the American Federation of Government Employees. The 
former organization, however, is perhaps in a unique position among 
public service unions. Its prestige is impressive; its leadership and 
contacts are unexcelled and its program is so basically conservative 
that it would rarely arouse administrative hostility or suspicion. Other 
associations with a more militant program and with objectives which 
go beyond those of the older unions might well find themselves in a 
more precarious position unless they received the support of the 
general labor movement. 

Affiliation has further been defended as a means of bringing public 
and private employees to a mutual awareness of their respective eco¬ 
nomic interests. Private workers like all taxpayers will normally tend 
to oppose the levying of additional taxes which may be necessary to 
support an increase in the public payroll. A labor movement internally 
informed, however, of the objectives of affiliated public employees 
may be less reluctant to oppose their demands than if government 
workers remained isolated from contact with private employee groups. 
Indeed affiliation provides a direct means whereby the programs of 
public employee unions may be more effectively advanced through 
collaborative action. Wages in the public service are often dependent, 
for example, upon rates which are established in private industry and 
affiliation affords government employees a voice in the councils of those 
organizations which are instrumental in determining private wage 
levels. Thus affiliated public-service unions are entitled to representa¬ 
tion on state labor federations and central local councils. This relation¬ 
ship is of particular importance to certain civil service occupational 
groups whose wages are statutorily fixed in accordance with prevailing 
rates in private industry. Affiliation contributes significantly, however, 
toward enhancing the effectiveness of all public employee organizations 
by rendering them valuable assistance in their lobbying activities, 
publicity, financial problems, and in the provision of expert personnel in 
organizing local branches. 

In an address before the International Brotherhood of Electrical 
« Ibid. 
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Workers in 1941,^® Mr. Gordon Clapp, then general manager of the 
TVA, declared that the issue of affiliation had been extensively dis¬ 
cussed by those persons responsible for drafting the employee re¬ 
lationship policy which was subsequently adopted by this government 
enterprise. Among the important factors which contributed to the 
ultimate decision to permit affiliation was a widespread conviction 
that employee groups which were not connected with organized labor 
might, in view of their immature leadership, uncertain status, and 
lack of established prestige, approach their functions in such a manner 
as to “over-emphasize the little irritations” which are so damaging 
to administrative efficiency and employee morale. By the same token it 
was felt that experienced labor leaders could be relied upon with 
p-eater coiffidence to adopt a more understanding outlook derived from 
lOTg familiarity with labor problems and thus direct collective staff 
efforts toward essential rather than trivial issues. 

The contention that the affiliation of public servants with the 
abor movement creates an intolerable division of allegiance be^veen 
detn state and their attachment to their trade unions goes 
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group of individuals to an association which expresses their interests in 
some specialized aspect of their lives rarely exhausts the sum total of 
their potential devotion to causes of collective concern. Citizenship it¬ 
self may thus not only embrace but derive its very richness from a 
multiplicity of loyalties. The allegiance which the individual owes the 
state may be “unified,” to borrow Mary Follet’s term,^^ in the sense that 
it is compounded of a number of loyalties arranged and coordinated, if 
necessary, in a hierarchy of value, but not “undivided” in the sense that 
it inherently excludes all other loyalties as incompatible with its own. 
It is only in the event of a challenge to its authority or of an intrinsic 
incompatibility between public duties and group affiliations that the 
state may properly deny the legitimacy of other loyalties. The formu¬ 
lation of policy in this matter should not be derived from general 
presuppositions concerning the public service viewed as an undiffer¬ 
entiated whole. The threat to impartiality should be real and clearly 
recognizable before affiliation is prohibited. Public employees engaged 
in government labor relations agencies furnish an obvious case in point. 
Testifying before the House Committee on the Civil Service, Mr. 
Robert Silagi, chairman of the legislative committee of the association 
of employees in the National Labor Relations Board, remarked: 

The nature of the work done by the Labor Board requires that 
its employees be completely impartial in handling the cases 
brought before the Board by affiliated unions and for that reason 
the National Labor Relations Board Union has remained inde¬ 
pendent and unaffiliated with either the American Federation of 
Labor or the Congress of Industrial Organizations.'*® 

The possibility of such potential partiality is not readily apparent in 
many other segments of the public service. Labor relations policies 
based upon the fear that the affiliation of clerks or mechanics with the 
outside labor movement will introduce dangerous elements of class 
bias in government employment and impair public confidence in the 
neutrality of the bureaucracy may be unsubstantiated in fact and 
operate simply to deprive employees of appropriate machinery for 
the collective consideration of their needs. 

The desirability of affiliation will depend again upon the purposes 
and direction assumed by the labor movement in the public service. 
In the United States where organized labor has not developed a 
socially revolutionary aspect, the question of affiliation presents a basi- 

** The New State, New York, Longmans, Green, 1918, pp. 

** Hearings^ House Committee on the Civil Service, H.R* 2497, 79 Cong., s 
Sess., May 1945, p. 176. 



status of employee organization 77 

cally different issue from that which was encountered in France where 
significant segments of the trade-union movement embraced a pro¬ 
gram of militant syndicalism or in Great Britain where the labor move¬ 
ment became connected organically with a specific political party. 
Organized labor in the United States may conceivably undergo a 
fundamental transformation and become more politically articulate even 
to the extent of forming a separate political party or aligning itself 
irrevo^bly with one of the existing parties. Labor unions in general 
have developed political interests and ambitions whose scope and im- 
^ greatly exceed the aspirations of the labor movement envis- 

apd during the era of Samuel Gompers. It is perhaps less well kno%vn 
that this reonentation in outlook has also manifested itself in marked 
tasluon m the activities and objectives of a few public employee 
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ments with its employees. In Petrucci v. Hogan,*’’ the court virtually, 
although indirectly, declared the closed shop illegal in municipal 
employment. The circumstances of the case are as follows: Following 
the public acquisition of the subway systems, some of its employees 
resigned from the Transport Workers Union. When their homes were 
picketed by union members, suit was brought to enjoin such picketing 
as unlawful on the ground that such action was devoted to the ac¬ 
complishment of unlawful ends. In issuing the injunction the court 
declared that the provisions of Article V Section 6 of the State Con¬ 
stitution which provided that civil service appointments “shall be 
made according to merit and fitness” were incompatible with a public 
labor policy which made appointment depend not upon “merit and 
fitness” but upon “membership in a labor organization.” 

To remove doubt as to the illegality of both the closed and union 
shop the court decided further that removal as well as appointment 
were matters which could only be determined by civil service law and 
regulations and that the causes for which employees might legally 
be discharged could not be construed to include a refusal to join a 
labor union. 

The issue of the closed shop received a momentary prominence 
in the Federal Service during the early years of the present century. 
The outcome of a case in the Government Printing Office served 
decisively to affirm the open-shop principle in Federal employment. 
The circumstances of this celebrated incident are recounted in the 
Twentieth Annual Report of the United States Civil Service Com¬ 
mission.^® In 1903 the International Brotherhood of Bookbinders 
established a de facto closed shop in the Government Printing Office 
and even succeeded in securing the discharge of employees who 
had been expelled from the union. On May 18, 1903, Mr. William A. 
Miller was removed from his position four days after his expulsion from 
a local union. A letter addressed to Mr. Miller by the Public Printer, 
Mr. F. W. Palmer, specifically stated that he had been dismissed from 
public office solely because of the loss of his union membership. The 
Civil Service Commission requested his reinstatement on the ground 
that he had been discharged in violation of Section 2 of Civil Service 
Rule XVI which provided only for such disciplinary removals as would 
promote “the efficiency of the public service” and declared that it did 

•’27 N.Y.S. (2d) 718. 

“ Ibid. 

** U.S. Civil Service Commission Report, 1903, pp. 147-150. 
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“not consider expulsion from a labor union ... to be such a cause 
as will promote the eflSciency of the public service.” 

The matter was brought to the attention of President Theodore 
Roosevelt who not only directed the immediate reinstatement of the 
discharged employee but denounced the closed shop as an intolerable 
form of public employee organization. Federal personnel policy where- 
ever it is explicit on the subject, has invariably affirmed the principle 
of the open shop. To cite but t^vo examples: Regulations of the Navy 
Department prescribe that employees “may organize, join or refrain 
from joining any employee group without interference . . . discrimi¬ 
nation and make it “mandatory that employment of any worker will 
not be contingent upon his membership or non-membership in an em¬ 
ployee group.” The Tennessee Valley Authority, which has developed 
ffie most progressive labor relations practices in the Federal Service 
declared in its Employee Relationship Policy that 


no employee of the Authority and no one seeking employment 
shall be required as a condition of employment, transfer, promo- 
hon or retention in service to join or to refrain from joining any 
organization . . . of employees . . . there shall be no discri^ina- 
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members.”®* Similar injuries to his fellow employees were again 
asserted to have issued from the fact that he had submitted samples 
of a less expensive style of binding to the Post Office Department 
the acceptance of which would possibly have resulted in substantial 
economies. The case, of course, shows the closed shop in its most 
pernicious aspect as a device to protect a vested interest in curtailed 
productivity as well as form of employee organization which accords 
to union officials an arbitrary control of the job status of the member¬ 
ship to the point of compelling the discharge of a capable employee 
who cannot conscientiously accept union rules which foster socially 
wasteful labor practices. It would be unjust to assert that the present 
unions in the public service would generally seek to abuse the privi¬ 
lege of a closed shop in this manner. But the danger is one to which 
no government can reasonably be expected to submit. 

Public employee organizations understandably may fail to appreci¬ 
ate those considerations of public policy which render the closed shop 
inadmissible in government employment. From their point of view it 
is perhaps more relevant to point out that this particular status is 
substantially less vital to the protection and promotion of the economic 
interests of the civil service than to labor groups in private industry. 
The closed shop was sought originally as a strategic defense against 
employer attempts to undermine wage standards established by col¬ 
lective action or to destroy eflFective union organization by individual 
bargaining and the hiring of nonunion workers. These motives as well 
as the opportunity to engage in discriminatory practices are largely 
absent in the public service. The public promulgation of wage rales 
creates a uniformity which cannot readily be violated. 

It is true that the very fact of relative security from attack by a hos¬ 
tile employer may impel public-service unions to press for some form of 
the closed shop as a protective corporate device to sustain an otherwise 
dwindling staff interest in organizational activity. Conditions of this 
sort, as Macmahon has suggested,®* are most likely to emerge with 
troublesome impact in the event of the public assumption of private 
enterprises in which trade unionism has become firmly and extensively 
established. In such cases the demand for the closed shop may be 
born of a sense of futility or desperation with a situation in which a 
formerly powerful association has been reduced to virtual impotence. 
By the same token a claim motivated by such considerations may not 
be pursued if staff organizations receive official recognition and are 

“ 20th Annual Report, U.S. Civil Service Commission, 1903, p. 148. 

Political Science Quarterly, June 1941, p. 196. 
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vested with responsibilities which would direct their energies into 
constructive efforts to improve the lot of the rank and file and to con¬ 
tribute to the more efficient operation of the enterprise in which their 
members are engaged. 

Should the closed shop ever become a vital issue in public employ¬ 
ment, a comprehensive reorientation of public policy would be re¬ 
quired. It is doubtful whether the unions would consider the attain¬ 
ment of this objective worth the price which would almost inevitably be 
exacted. The government would be obliged to look closely to the 
internal aspects of trade union government and to ensure its freedom 
from the presence or even suspicion of inffuences deemed socially 
undesirable. Discriminatory restrictions upon membership would of 
course have to be removed. The closed shop, moreover, would render 
■t necessary to establish financial accountability to a degree hitherto 

Unions would in 

lef lose tbeir private character and become quasi-public organiza- 

pZis'^'m ht ‘"""m " S'”'"™"’™' fogulation. Such virtual "cor¬ 
poratism might possibly be regarded by some politically conscious 

the st'ate .Z n bridgehead for the radical transformation of 

fen of the , f concerned with the preserva- 

arraneemmt inb-od^lition of 

pointed mZ '’’b end. But experience has 

employees tZd toZ'" ™eh circumstances 

ratherLffprfK ^ * emerge in a controlling position but would 

tL t er?.: T.T"" consequences of state domination, 
require th^Sp as elsewhere 

demand for Ae clord^Thot mLhf associations. A 

drreaten the autonomy essential to consequences which would 

Commons has written^ that it is “t tl "^ay be, as John R. 

service to go into the orln .Vn of every man in the 

« the contfnued retponsfbffiW orth ' employed.” »» but it 

tage to the satisfactiL of thns^ r demonstrate this advan- 

majority of those employedtuheVvAr^Y'^*^' 

unions but the remaining flw members of various 

scienUous reservations of even ^ apparently still entertain con- 

^ffibafion. AdmiSdi; Zy ale Zee": union 

'active bargaining. the eZr hald lh 
“ Ub«, ami Admiaistraiioa, p. 109. government cannot and 



82 


labor problem in public service 

in practice does not seek to utilize this unconvinced residual element as 
a means to depress working standards or as an entering wedge for the 
destruction of employee organizations. Under these conditions unions 
can reasonably demand no more than a free opportunity to persevere 
in their efforts to obtain within their ranks a complete but voluntary 
enrollment of all eligible employees. A democratic state can concede 
no less in the light of its obligation to safeguard corporate freedom 
and no more in the interests of that preponderance of authority over 
all other associations which has been posited as essential to its survival 
and to the fulfillment of its purposes. 

THE PROBLEM OF MAJORITY REPRESENTATION 
IN PIIBUC SERVICE UNIONISM 

In private industry the provisions of national and state labor legisla¬ 
tion generally oblige employers to recognize for the purposes of collec¬ 
tive negotiations those unions which represent a majority of the em¬ 
ployees in appropriately designated bargaining units. This practice has 
rarely been adopted in the public service. Even if a particular associa¬ 
tion contains a clear majority of the organized or of the total number of 
employees in a given jurisdiction, public policy has generally denied 
it any special representative status. It has rather proceeded upon the 
assumption that equal recognition must be granted to all associations, 
large and small, established or in process of formation. The struggle 
of the Transport Workers Union in New York City for recognition 
by the Board of Transportation as the exclusive bargaining agent for 
transit employees provides an outstanding case in point. The labor 
policy established by Mayor La Guardia was firmly opposed to any 
grant of sole collective-bargaining rights to any single union.®® Clearly 
representing an overwhelming majority of the operating employees 
of the transit system, the Transport Workers Union demanded recog¬ 
nition as the dominant employee group as soon as the city purchased 
the transportation facilities from private owners. The union had pressed 
originally for the maintenance of the closed-shop contracts which had 
been in effect with the private operators but this claim was abandoned 
following its unequivocal rejection by the municipal authorities and by 
the courts. In 1946 Mayor O’Dwyer appointed a committee of three 
persons to study the problem of labor relations in the transit system 
and to submit recommendations for their improvement to the Boar 
of Transportation. Mr. William H. Davis, former chairman of the Na- 

State, County and Municipal Workers of America, 1941 Convention Report, 
p. 13. 
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tional War Labor Board and a member of the Mayor's committee, pro¬ 
posed that the Board of Transportation give “proper weight to the 
number of employees represented by each organization so as to give 

the greatest possible amount of satisfaction to the largest number 
01 Its employees." ® 

This plan was enthusiashcally received by the TWU which claimed 
to represent 105 of the 29,000 operating employees. It was endorsed 
by Mayor O Dsvyer who submitted it to the Board of Transportation 
or consideration The Board rejected the proposal by a vote of hvo 
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among organized postal clerks and the attendant decline in strength 
and prestige of the rival United National Association of Post OflRce 
Clerks has led the president of the former union to request recognition 
by the Department of that organization representing a majority of the 
employees within each branch of the Postal Service.®'’ The demand was 
refused and the Department reiterated its intention “to recognize its 
employees and their organization whether in the majority, minority or 
individually.” Public personnel policy has generally adhered unde- 
viatingly to this policy.®^ 

COLLECTIVE BARGAINING IN THE 
PUBLIC SERVICE 

In an oft-quoted statement President Roosevelt once declared: 

The process of collective bargaining, as usually understood, can¬ 
not be transplanted into the public service. It has its distinct and 
unsurmountable limitations when applied to public personnel 
management. The very nature and purposes of Government make 
it impossible for administrative officials to represent fully or to 
bind the employer in mutual discussions with Government em¬ 
ployee organizations. The employer is the whole people who speak 
by means of laws enacted by their representatives in Congress. 
Accordingly administrative officials and employees alike are gov¬ 
erned and guided, and in many instances restricted, by laws which 
establish policies, procedures or rules in personnel matters. Par¬ 
ticularly, 1 want to emphasize my conviction that militant tactics 
have no place in the functions of any organization of Government 
employees.®^ 

This announcement has assumed such importance in the develop¬ 
ment of employee relations policies in the public service that a close 
scrutiny of its content and of the inferences which may properly be 
drawn from it appears warranted. In the first place it does not purport 
to bar the admissibility of all collective bargaining in the government 
service. It is concerned rather with the attempt to transfer indis¬ 
criminately to public jurisdictions those particular practices which have 
developed in private industry. Thus the President’s statement cate- 

" Letter of Mr. Leo George of June 5, 1943 to Mr. K. P. Aldrich, First Assistant 
Postmaster General, See Union Postal Clerk, August 1943, p. 1. 

" Ibid. 

"The possibility of its modification will be considered in detail in the con¬ 
cluding chapter in the course of an attempt to outline proposed methods of collec¬ 
tive consultation in public employment. 

“ President Roosevelt’s letter to Mr. Luther Steward, President of the National 
Federation of Federal Employees, August 16, 1937. The italics are mine. 
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gorically denounced the resort to strikes or other types of militant 
action by government workers. But it is illogical to conclude that the 
possibility of collective negotiation between managerial personnel and 
employees is precluded because of the inadmissibility of strike action. 
The right to strike may be curtailed or even denied in certain in¬ 
stances in private industry, as in public employment, and yet permit 
substanbal scope for collective bargaining. Negotiations conducted 
under circumstances which do not permit a resort to the strike perhaps 
may not warrant the appellation “collective bargaining.” In this case 
some distinguishing term to describe the processes of employer-em¬ 
ployee consultation may be devised. ^ ^ 

Secondly, the President’s assertion that joint consultation in public 
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ministerial responsibility to depart from any agreements reached 
in the Council. At the same time ... it may be assumed that 
there will be no rejection save in exceptional circumstances.®® 

The legality of labor agreements in the American public service 
will depend in the first instance upon their constitutionality. The pro¬ 
visions of various state constitutions may so explicitly define the basic 
conditions governing the establishment and functioning of the civil 
service as to remove broad aspects of employment from the area of 
negotiation. In fact such constitutional stipulations combined with 
statutory restrictions may virtually eliminate the possibility of collective 
bargaining in public employment. But these express limitations do not 
strike at the root of the constitutional problem of formal employee con¬ 
sultation within the public service. Procedures are generally available 
for their amendment. Whether the state may engage in collective bar¬ 
gaining with its employees and in so doing not involve itself in an inad¬ 
missible delegation of inalienable public authority to a private group 
raises a more fundamental question. The authority of municipalities, 
for example, and presumably of other public jurisdictions, may not be 
surrendered by contract or otherwise to private corporations or groups 
of individuals.®® Applying this principle of public law to the conduct of 
public labor relations, the Attorneys General of several states have 
ruled that state and local authorities may not conclude contracts with 
labor unions.®’ A recent decision of the Court of Appeals of Maryland 
implied that such contracts may be declared invalid as an inadmissible 
delegation of administrative authority to a private group. In Mugford 
V. Mauor of Baltimore the court held that the Department of Public 
Works 

could not bind the City, by contract, in any particular relative to 
hours, wages or working conditions, either as to union employees, 
or as to all employees ... To the extent that (these matters) are 
left to the discretion of any City Department . . . the authorities 
cannot delegate or abdicate their continuing discretion.®® 

“ "Whitley Councils in the British Public Service,” 3 Journal of Public Ad¬ 
ministration 12 (New Zealand), June 1940. 

"See E. McQuiUin, Municipal Corporations, 2nd ed. rev., Sec. 1271. 

"Charles S. Rhyne, Labor Unions and Municipal Employee Law, Washington, 
National Institute of Municipal Law Officers, 1946, pp. 135-136. 

••44 Atl (2d) 745 (1945) one of the three decisions by the Maryland Circuit 
Court of Baltimore City which declared invalid certain provisions of contracU be¬ 
tween the City’s Department of Public Works and an AFL Union of mumciMl 
employees. See Rhyne, Labor Unions and Municipal Employee Law, for the 
complete texts of these decisions. 
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If collective bargaining in the public service involves a surrender of 
public authority to private groups, the resulting agreements would 
clearly be objectionable on constitutional grounds. The opinion of the 
United States Supreme Court in the celebrated Schechter case apropos 
the improper delegation of legislative authority to private trade associa¬ 
tions might readily be extended to encompass collective labor negotia- 
tions in which the terms of public employment were in fact fixed by 
private action. Denying the authority of Congress to 
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cedures which have evolved reflect the familiar and inescapable fact 
that bargaining over conditions of employment in some form or another 
is an inevitable phenomenon in a society where labor has achieved the 
right to organize. 

If staff consultation and the reduction of understandings to written 
agreements do not necessarily constitute an unlawful abdication of 
governmental authority, it may be contended that such action involves 
at least a suspension of official discretion for the duration of the agree¬ 
ments in question. The need for that “continuing discretion” to which 
the court referred in the Mugford case’* thus raises the problem of the 
propriety of labor agreements which in fact place into abeyance if 
they do not involve an absolute surrender of the exercise of public 
authority. Such allegedly uninterruptible discretion has not appeared 
as an indispensable ingredient of sovereign authority in other areas of 
governmental activity. The right to exercise certain public powers for 
specified periods is occasionally abrogated. The legality of such action 
has been upheld in cases involving public taxing powers as well as the 
authority to regulate public utility rates.” Specific statutory recognition 
of the propriety of similar conduct in the field of public labor relations 
may be found in the 1935 law of the state of Washington which author¬ 
ized “any city of the first class ... to enter into contracts for periods 
not exceeding one year, with its employees.” ” 

Basic legislation of this kind has rarely been forthcoming. For this 
reason experiments in collective negotiation which have fallen subject 
to judicial scrutiny have generally been interpreted in the light of avail¬ 
able relevant statutes such as civil service laws, labor relations acts, or 
general public law. Lacking express legal sanction, the propriety of 
collective bargaining in the public service has frequently been chal¬ 
lenged. Civil service laws have been held to preclude its admissibility 
by reason of their allegedly exhaustive determination of the conditions 
of public employment, and labor relations acts which normally contain 
explicit provisions exempting public employees from their scope have 
been offered as evidence of a clear legislative intent to bar such ar¬ 
rangements in public employment. This point of view has been well 
expressed by a prominent official of the National Civil Service Reform 
League. 

"44 Atl. (2d) 745 (1945). l i, . 

™See Home Telephone Co. u. Los Angeles 211 U.S. 265 (1908); Vtcksburg v. 

Vicksburg Water Works Co. 206 U.S. 496 (1907); New Orleans Gas Co. «. La. 
Light Co. 115 U.S. 650 (1885). 

Washington Laws, 1935, C.37. 
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There are two systems of employment in the United States, one 
for private industry, and the other for government services. The 
system of civil service employment, established by merit system 
laws differs fundamentally from the system of industrial employ¬ 
ment regulated by labor relations laws . . . Appointing officials 
have no authority by bargaining to bind appropriating or legisla¬ 
tive bodies to any contract not authorized by law.^* 


A statement even as unequivocal as this which seeks to establish 
a basic distinction between permissible labor relations in public and 
private employment does not, however, deny the possibility of collec¬ 
tive bargaining in the government service. It simply declares that only 
such contracts may be entered into as are authorized by law and in so 
doing clearly implies the admissibility of these agreements under legal 
sanction and asserts further that labor legislation designed for condi- 
hons peculiar to private industry does not provide a 6t guide to author- 
ibes responsible for the management of the public bureaucracy. Labor 
elations pohcies m this latter area must, of course, take sufficient cog- 
ni^nce of the unique circumstances surrounding the discharge of pub¬ 
lic funcbons. Such conditions will restrict the scope of collective 
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that, although a closed-shop agreement between the Board of Educa¬ 
tion and an AFL Fireman and Oilers local union was invalid, "many 
of the provisions of the contract are clearly within the discretionary 
power of the Board.” In Mugford u. Mayor of Baltimore the same 
point was expounded at greater length. 

It does not follow that ever)' agreement with a labor union by 
municipal ofiBcers is unlawful . . . Agreement upon a fixed policy, 
for a reasonable period, in regard to wages, hours . . . may pro¬ 
mote stability and re^larit)'. But the preferential and exclusive 
features common to labor union contracts must in the field of 
government be altogether avoided . . . There must be no strike; 
and no closed shop.’* 


The provisions of existing labor relations acts become relevant at this 
point. The preponderant number of these measures specifically exclude 
public employees from their scope.” Their exemption means only that 
they may not as a matter of right demand the opportunity to bargain 
collectively with their employers. Thus in Railway Mail Association v. 
Corsi,'^ the United States Supreme Court declared statutory discrimina¬ 
tion of this type represented a reasonable differentiation between the 
categories of public and private employment. Hence it was not a denial 
of the constitutional right of equal protection of the laws. But these 
laws do not forbid public authorities from engaging in such joint 
consultative practices as may be within their discretion and which the 
legislature has neither expressly nor by implication prohibited. Where 
general labor legislation has not specifically confined its applicability 
to private employment, the courts have, in one instance, at least, ex¬ 
tended the protection of the law to public as well as private workers. In 
Local Union 876 v. Labor Mediation Board,” the Supreme Court of 
Michigan declared that a state labor mediation act directed toward the 
resolution of labor disputes in public utilities included within its scope 
publicly as well as privately operated enterprises. 


We can see no basis for holding that a city operating a street light¬ 
ing plant is not subject to the law ... The nature of ^ w 
ship will make no difference in the deleterious effect of the labor 
dispute on the general public. The act was intended to alleviate 

”5 Municipal Law Journal 24 (1940). 

9 Municipal Law Journal 46 (1944). . ,037 fj- 

"49 Stat. 450 (1935); 29 U.S.C.A. 152 (1941). See also Pa. Laws. 1937. ivo. 

294 as amended; New York Laws. 1937, C.443 as amended. 


"326 U.S. 88 (1945). 


"294 Mich. 629 (1940). 
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labor difficulties in general and not only in disputes in privately 
owned factories and utilities.®® 


This single decision does not warrant the conclusion, however, that 
the practice of collective bargaining in public employment cannot pro¬ 
ceed in the absence of specific authorization in law. Administrative offi¬ 
cials in some jurisdictions may engage in joint consultation with em¬ 
ployees in the exercise of their discretionary authority in personnel 
administration. Collective bargaining agreements have been concluded, 
for example, in a number of Federal agencies without any specific 
statutory sanction.®* Moreover, their expression in the form of bi-lateral 
and even signed agreements has not been challenged in the courts. In 
^ ad(^ess delivered several years ago, Mr. Gordon Clapp, present 
head of the Tennessee Valley Authority, asserted unequivocally that the 

1VA operates under a signed agreement with labor; it is legal and it 
has proved workable.” * 


A somewhat more complex situation presents itself in the case of 
municipahties and units of similarly limited jurisdiction. The compe- 

authorities is. of course, considerably more re- 
stected than that of the Federal Government. It is generally confined to 
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corporations who are so bound, and . . . may be forced to make a 
virtue of necessity.®^ 

On the other hand, in the case of Miami Water Works Local No. 654 
o. City of Miami, the court not only denied that any implied power 
could be found which would warrant the City of Miami to negotiate 
with a labor union but it asserted that whatever inferences might be 
drawn from relevant organic legislation pointed to a contrary conclu¬ 
sion. 


The charter of the City . . . contains no provision which even 
remotely suggests that the duly elected or appointed officials . . . 
are under an obligation ... to consult with the union or anyone 
else, in determining fitness for employment ... or in fixing hours, 
wages or conditions of employment . . . Indeed all provisions of 
the charter are impliedly to the contrary.®® 

Again in the City of Cleveland v. Amalgamated Association of Steel, 
Electric and Motor Coach Employees et al, an Ohio Court ruled that 
the Transit Board of the City “had no power or authority under the 
constitution or laws of the State of Ohio or the charter of the City of 
Cleveland to enter into an agreement or contract with any of the de¬ 
fendant unions.” ®® This decision was followed by the enactment of a 
law by the Ohio legislature which specifically conferred authority upon 
officials of publicly operated utilities to enter into contracts with em¬ 
ployee unions provided that collective bargaining practices had been in 
effect prior to the public ownership of these enterprises.®'^ 

It seems apparent that the development of joint negotiations be¬ 
tween organized employees and administrative officials will proceed 
uncertainly and unevenly if the determination of the basic decisions 
governing its permissible extent is left to administrative or to judicial 
decision. The absence of an organic law of public labor relations com¬ 
pels the courts to define the limits of action in this field. Grave doubts 
may be entertained as to whether this task should be assumed by the 
judiciary. Courts are increasingly called upon to decide questions relat¬ 
ing to the legality of union recognition, affiliation, the closed shop, ma¬ 
jority representation, the check off, and other issues relating to collec¬ 
tive bargaining in public employment. In the absence of legislation 
framed with reference to these special problems, the courts must look 
to other statutory sources and to case law of dubious relevance. It 
would be hazardous in the extreme to attempt the evolution of a body 

** 9 Municipal Law Journal 75 (1944). 

*20 So. 2d 194, 196 (1946). 

“ 10 Municipal Law Journal 22 (1945). 

" Ohio Laws, 1945, Sec. 258, July 18, 1945. 
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of law governing the right of public officials to engage in collective bar¬ 
gaining on the basis of judicially contrived principles germane to other 
aspects of governmental activity. The distinction between proprietary 
and sovereign functions of government was principally evolved, for 
example, in the attempt to establish a measure of public liability for 
tortious acts of officials and for other purposes in the fields of ta.xation 
and contract law. It is of questionable value in the area of public labor 
relations. Nevertheless one lower court has refused to issue an injunc¬ 
tion sought by a municipality to restrain striking employees of a 
municipal light and water plant from picketing on the ground that the 
municipality was engaged in a proprietary function and “as such has 

the power of and is liable to the same law as a . . . private corpora¬ 
tion.’ r r 


Normally, however, the courts may be expected to withhold ap¬ 
proval of experiments in staff consultation or collective employee action 
which do not enjoy specific legislative sanction. They will probably not 
construe Ae implied powers of government, general labor legislation, 
or precedents from other fields of case law to provide adequate 
authonzabon for widespread collective bargaining in public employ- 
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CHAPTER V 


the structure and development of the 
labor movement in the public service 

THE EXTENT OF ORGANIZATION 

The extent of employee organization in the public service 
is difficult to ascertain. Accurate statistics are not readily obtained and 
available union membership data is occasionally unreliable. The co¬ 
existence of unions competing vigorously in the same jurisdictions for 
membership under circumstances which do not permit the selection of 
an exclusive bargaining agent representing the majority of the em¬ 
ployees renders associations understandably reluctant to publicize 
membership figures. Moreover, unions in the skilled trades indis¬ 
criminately include public and private workers and do not distinguish 
between these two categories in their published membership statistics. 
Furthermore many so-called organizations of public employees are not 
trade unions in the conventional sense of that term but are rather wel¬ 
fare or professional associations concerned with such personnel issues 
as the preservation of the merit system and the improvement in material 
conditions of employment but meticulously eschewing the methods of 
trade unionism in the pursuance of their objectives. 

Statistics relating to unionism in the Federal Service reveal, how¬ 
ever, that a considerable proportion of employees have joined associa¬ 
tions which may properly be termed labor organizations. According to 
a Civil Service Assembly survey of 1939, 34 per cent, or 313,000 of the 
total number of 920,000 employees in the Federal Executive civil serv¬ 
ice were classified as union members.* It should immediately be ob¬ 
served, however, that 61 per cent of these, or 190,000, belonged to 
associations in the Post Office Department. Whereas 66 per cent of the 

* Clapp, Employee Relations in the Public Service, p. 17. 
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employees in this Department were members of long and firmly estab¬ 
lished organizations, only 19 per cent, or 122,000 of the total of 631,000 
employees in other Federal agencies, had joined the three competing 
general unions in this area. Two of these associations had been char¬ 
tered for less than a decade. In 1943, according to available data,^ 
the postal organizations had increased their membership to 203,000 
and the general unions had gained 16,000 -members. 

In so far as unionism in state and local government is concerned, 
a number of employee organizations which vary considerably iri 
strength, methods, and objectives have arisen during the past fifteen 
years throughout the United States. A 1937 survey reported that “all 
cities over 500,000 and almost three-fifths of the cities over 30 000 con¬ 
tain one or more of these organizations." ^ Ten years later one’ or more 
ernployee associations had been established in 98 per cent of the cities 
whose population ranged from 100,000 to 250.000. Public employee 
unions affiliated with the AFL or the CIO were found in 46 per cent of 

included in a 1947 survey conducted by the International 
ity Managers Association.^ The figures presently available indicate 
that^o rival organizations, the American Federation of State, County 
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employment of the membership. Statistics are unavailable which 
would reveal the proportion of public employees in these organizations 
but the building, construction, electrical, metal, and printing trade 
unions in the American Federation of Labor have always organized 
workers in navy yards and army arsenals of the Federal Government. 
Wages for public employees in these trades are usually established in 
accordance with the prevailing industrial rates for comparable work 
in the vicinity. Inasmuch as these rates vary in different localities and 
fluctuate within specific regions, organized public workers have gener- 
ally preferred unilateral administrative wage fixing to legislative action 
because of its greater flexibility and responsiveness to diverse and 
changing economic conditions. 

The expansion of unionism in the government service has occasion¬ 
ally produced disturbing instances of inter-union jurisdictional strife. 
Conflicts of this kind have been particularly acute in the relationships 
between craft unions composed of public and private employees and 
those organizations whose membership is limited exclusively to govern¬ 
ment employees. The jurisdictional disputes have been accentuated by 
a further clash between two distinct bases of union organization. Asso¬ 
ciations in which membership is determined according to the nature of 
the work performed confront others in which the single fact of govern¬ 
ment employment provides the determining criterion of eligibility. The 
charter of the American Federation of State, County and Municipal 
Employees (AFL) authorizes it to organize public servants regardless 
of the type of work in which they are engaged unless jurisdiction has 
previously been granted to other unions affiliated with the American 
Federation of Labor. It would indeed be surprising if this exceedingly 
broad organizational latitude did not occasionally result in conflict with 
the older established craft unions which are so traditionally jealous of 
their elaborately defined jurisdictions. At its fifth biennial convention 
in 1946 the more comprehensively organized public union found it 
necessary to call attention to disputes which had already occurred 
with the International Brotherhood of Electrical Workers, the Interna¬ 
tional Union of Building Service Workers, and various Federal Labor 
Unions within the American Federation of Labor. A resolution was 
adopted instructing the union’s delegates to the next AFL convention 
to protest against and to attempt to secure the discontinuance of the 
"raiding” tactics of other associations.'^ In the Federal Government the 

’ See “A Decade of AFL Unionism in State, County and Municipal Service, 
Industrial Relations Branch, Bureau of Labor Statistics, U.S. Depfiment of 
Labor, p. 7. 
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\vithdrawal of the National Federation of Federal Employees from the 
American Federation of Labor was due in part to jurisdictional dis¬ 
agreements with other Departments within the Federation.® The oppo¬ 
sition of the craft unions to position classification of government em¬ 
ployees was based upon the fear that its extension would imperil the 
existing trade union structure built upon occupational or craft dis¬ 
tinctions established principally by the organized employees rather 
than by public ofiBcials. 


CRAFT UNIONS COMPOSED EXCLUSIVELY 


__ ruoiau tMPLUittS 

It was perhaps inevitable that during the formative years of the de¬ 
velopment of trade unionism in the United States along predominantly 
craft lines the early associations of employees in the public service 
should conform to the organizational pattern which prevailed in private 
industry. Unions whose membership consisted exclusively of govem- 
ment employees were formed in a number of jurisdictions in the second 
halt of the nineteenth century.® The most active and successful of these 
associations arose in the postal service'® although others were estab¬ 
lished among schoolteachers, fire fighters, and policemen. These organi- 
zahons were usually affiliated with the outside labor movement. Even 
f!wR their affiliation with organized labor without 
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ported an increase in membership from 11,100 in 1897 to 40,900 in 
1923.^^ In 1941 the association claimed a membership of 65,750.^^ 

The advantages which organization brought to the letter carriers 
led subsequently to the widespread unionization of the postal clerks. 
A prolonged and as yet unresolved conflict over the issue of affiliation 
has impeded the emergence of a single organization of postal clerks 
comparable in effectiveness with that of the National Association of 
Letter Carriers. Since 1906 the United National Association of Post 
Office Clerks (independent) and the National Federation of Post Office 
Clerks (AFL) have each sought to organize the postal clerks in a com¬ 
petitive struggle marked by bitter recrimination and unrelieved by any 
genuinely conscientious effort to compose their differences. The for¬ 
mer union was established in New York in 1899 and represented an 
amalgamation of two rival organizations which had been founded in 
1890 and 1897 respectively. Although it was regarded for some years 
and apparently with considerable justification as a departmentally 
favored organization,” it still claims to constitute the “real spokesman” 
of the postal clerks and the “activating power” behind efforts to promote 
their welfare.^® Depreciating the claims of its rival, the UNAPOC lead¬ 
ership has referred bitterly to the "persistent, inspired misunderstand¬ 
ings as to where credit should go for the legislation and other measures 
which since 1§83 have improved the condition of post office clerks. ” 
In 1941 it claimed a membership of 35,000 clerks in first- and second- 
class post offices. For some years the UNAPOC has collaborated with 
other independent postal organizations, particularly the Rural Letter 
Carriers Association, and with such unaffiliated unions in other depart¬ 
ments as the National Federation of Federal Employees in the coordi¬ 
nation of their respective legislative activities. The success of the rival 
affiliated organization in increasing its membership has been respon¬ 
sible for a decline in the prestige and popularity of the older union 
and the desirability of amalgamation has frequently been discussed. 
A resolution was unanimously adopted at the 1933 UNAPOC conven¬ 
tion in favor of a single association of postal clerks and a seven-man 
committee was appointed to draft a proposal for amalgamation and to 

‘*Leo Wolman, The Growth of American Trade Unions. 1880-1923. New 

York, 1924. t, t_i- ■ > 

'•Public Administration Organizations, a Directory, Chicago Public Adminis¬ 
tration Clearing House, 1941. 

“ Spero, The Labor Movement in a Government Industryt passtm. 

” UNAPOC Handbook, 1941 ed., p. 1. 

" Ibid. 
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enter into negotiations with the rival union. Meetings were held 
in December 1933 at which the president and secretary of the inde¬ 
pendent union tendered their unconditional resignations to take imme¬ 
diate effect in the event that a consolidation were achieved. The issue 
of aflBliation with the outside labor movement was the principal 
stumbling block which led to the collapse of the negotiations. The 
UNAPOC representatives insisted that the question of affiliation should 
be resolved by a general vote of post office clerks and requested assur¬ 
ance that the AFL would not establish a rival union if the vote were 
m favor of independence rather than affiliation.^^ The National Federa¬ 
tion of Post Office Clerks whose membership was clearly greater than 
that of its rival refused to accept these terms principally on the ground 
that a majority of the organized clerks had already indicated their 
preference for affiliation in unmistakable fashion. Its representatives 
accordingly made affiliaUon an indispensable condition of any amalgam- 

abon Until this issue is resolved, a single organization of postal clerks 
IS unlikely to emerge. ^ 

J Office Clerks was formed in Chi- 

go in 1906 and was affiliated from the outset with the AFL. Accumu- 
lated dissatisfaction with deplorable working conditions in post offices 
and mdespread resentment with the failure of existing associations to 
obtain remedial action led to the formation of an aggrLive clerL" or- 
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than twenty persons as full-time employees at its Washington head¬ 
quarters. Its monthly publication, the Union Postal Clerk, has an 
average circulation of 60,000. This journal provides the membership 
with complete data on legislative activities and administrative regula¬ 
tions which concern the postal service. 

Rural letter carriers and railway mail clerks formed associations in 
the late nineties and early years of the present century. Organizations 
of postal supervisors and postmasters of the third and fourth class were 
established prior to 1910. By 1922, when the National Association of 
Postmasters was formed, the entire range of the postal service re¬ 
flected the pronounced influence of associational activity among its 
thousands of employees. 

Craft unionism in the public service emerged in response to a num¬ 
ber of factors which varied in different agencies and jurisdictions. In 
no instance were associations formed for the express or even implied 
purpose of engaging in collective bargaining in the presently under¬ 
stood sense of that term. Their creation was rather motivated by a more 
simple desire to achieve some concrete improvement in conditions of 
employment. Thus fire fighters established organizations primarily in 
order to secure a measure of financial protection against the unique 
hazards of their occupation. Their energies were accordingly absorbed 
in efforts to obtain death, disability and sick benefits, improved instruc¬ 
tion and safer operational methods. Organization received its initial 
impetus among letter carriers primarily as the most effective means of 
achieving the statutory establishment of the eight-hour day which 
had previously been granted mechanics and laborers in public employ- 
ment.^'* The structure of the postal service made it particularly ame¬ 
nable to trade-union organization.^^ It is a relatively large establishment 
and its employees perform types of work which can be sharply and 
rationally differentiated in such a manner as to form the foundation 
for effective craft unionism. The nationwide scale of operations facili¬ 
tates the growth of numerous local unions. The occupational basis 
of organization has permitted the leadership to advance the welfare of 
a homogeneous class of employees by devoting their energies exclu¬ 
sively to its specific interests. For this reason the postal unions have 
proved more effective organs of employee representation than unions 
in other agencies in which the widespread diversification of occupa¬ 
tions precludes such simplified staff organization and its attendant con¬ 
centration of purpose and economy of collective effort. 

** Spero, Employer and Employee in the Public Service, p. 202. 

* Lewis Mayers, The Federal Service, New York, Appleton, 1922, p. 540. 
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INDUSTRIAL TYPE"® UNIONS COMPOSED EXCLUSIVELY OF 

PUBUC EMPLOYEES 

■ public-service union is exemplified by associations 

m which membership is open to virtually all civilian employees except 
higher level supervisory officials vested with major responsibUity for 
administrative management. Members of such associations may be 
found m the lowest grades of the protective and custodial service and 
m upper branches of the professional service. Some of these groups may 
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ment situation of all civil servants should not obscure the equally impor¬ 
tant consideration that oflScials vested with responsibility for the man¬ 
agement of the bureaucracy must be clearly distinguished from employ¬ 
ees under their supervision. The proper discharge of their responsibility 
requires that these ofBcials represent their ultimate employers without 
the interposition of a divided loyalty to a private association whose 
very raison d’etre is to press demands the evaluation and satisfaction 
of which often depend upon the judgment of supervisory personnel. 
Some unions have accordingly denied membership to such government 
employees. Thus the constitution of the United Federal Workers pro¬ 
vided that “officials having major responsibility for hiring or dismissal, 
or for personnel matters” shall not be eligible to membership.^^ Other 
associations, such as the National Federation of Federal Employees, do 
not formally place such restrictions upon memberships® but provide that 
any member of the Federation who has “power to appoint, promote, 
or dismiss employees shall not be eligible to serve as officers, delegates, 
or on regular committees of a local union.” s® Such officials, however, 
are not prohibited from serving as national officers of the Federa¬ 
tion.®® 

The vertical or industrial type organization of public service unions 
was developed originally as a matter of necessity in those areas of gov¬ 
ernment employment which remained generally immune from the 
otherwise prevalent growth of trade unionism in private industry. Apart 
from the postal service and other skilled occupations over which es¬ 
tablished industrial craft unions claimed jurisdiction, the American 
Federation of Labor concluded many years ago that the organization 
of public servants on traditional craft lines, however theoretically de¬ 
sirable, was in fact impracticable of attainment. The prevalent white- 
collar indifference or resistance to identification with the labor move¬ 
ment was primarily responsible for this condition. Organizational 
success demanded, moreover, that such unions as were formed be per¬ 
mitted to affiliate as autonomous groups with the AFL rather than 
become absorbed into the existing craft-union structure.®* The industrial 
type of union organization, although bom of necessity, was defended 
in later years on somewhat more objective grounds. The president of 
the oldest union of this type in the Federal Service has enthusiastically 
endorsed this organizational principle on the ground that 

"Art. Ill, Sec. 1 (a). 

*“ NFFE Constitution, 1944, Art. HI, Sec. 1. 

» Ibid., Art. VIII. Sec. 8. 

Ibid., Art. V, Sec. 1. , - j, 

“ See Harvey Walker, ‘The Formation of the NFFE,” Public Personnel Stud s 
(October 1941), pp. 130-135. 
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no better leveling influence can be secured than to throw a group 
of employees of all categories together . . . and then encouraging 
them to work out their problems together, with the scientist and 
the charwoman, the customs inspector and the forest ranger the 

aU ride by ride'Z watchman on the highway project. 


Associations developed on this basis can partially mitigate the sharp¬ 
ness of various prejudices inevitably present in any group whose mem¬ 
bership IS recmited from heterogeneous social and economic back- 

fh f" frequently confront a common 

simabon of oaScial neglect, prejudice and indifference" “ provides a 
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tageous conditions of employment by independent action. In private 
industry these alignments or withdrawals are often determined by a 
calculation of the potential contributions which specific groups may 
make to the total bargaining strength of the organization as compared 
with the advantages which its members would receive either in the 
form of strike benefits or more usually as a result of their sharing in 
the increased wages which may be obtained through collective action. 
These considerations are not nearly as operative in the public service 
as they are in private industry. It is extremely difficult for any par¬ 
ticular group of government employees to obtain concessions at the 
expense of others. Strike action to force the hand of public authorities 
cannot normally be resorted to by strategically situated groups. Wage 
arrangements moreover have tended increasingly to be established 
upon a service-wide basis in such a manner as to preclude individual 
or group favoritism. Adjustments must as a matter of public policy be 
conferred upon public employees in general and cannot feasibly be 
distributed in disproportionate fashion to groups of critical importance. 
Devisive tendencies among staff organizations are accordingly replaced 
by a concentration upon concerted pressure tactics and these are more 
effective when conducted by broadly rather than by narrowly defined 
and organized groups. 

An examination of the nature and growth of those outstanding 
employee associations which have been organized essentially along 
industrial type lines will perhaps clarify their status somewhat further 
and illustrate more concretely their potential importance in public per¬ 
sonnel administration. 

THE NATIONAL FEDERATION OF FEDERAL EMPLOYEES 

The first national union of Federal employees excepting those 
formed in the Postal Service and exclusive of the organization of skilled 
workers in established craft unions was created in 1917 when the 
American Federation of Labor issued a charter to a group of Federal 
Labor Unions. These associations had been in existence for several 
years. In 1916 about fifty groups had received individual charters from 
the American Federation of Labor. The reluctance of white-collar 
workers to join employee organizations was principally responsible for 
their generally slow expansion in most government agencies. The 
American Federation of Labor declined to charter these groups as a 
national federation until their strengdi had increased so as to indicate 
at least a promise of lasting and effective organization.®^ To facilitate 

See Harvey Walker, “The Formation of the NFFE,** pp. 130-135. 
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their progress the Federation provided these unions with the services 
of expert organizers. It is doubtful, however, whether their efforts 
would have been notably successful had it not been for the impetus 
furnished by several external conditions^* which proved particularly 
conducive to organizational achievement. ^ 

The mcrease in the wartime cost of living combined with a notori¬ 
ously chaobc Federal pay structure which had not undergone any com- 
prehens.ve adjustment since 1854 provided the stimulus needed to over- 
come white-collar indifference to unionization. To add affront to an 
already deteriorated and in some instances desperate economic plight 
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field employees of the Post Office Department, was declared eligible 
to membership.^® An exception was made in the case of employees who 
were members of other unaffiliated service organizations. 

The membership of the NFFE has shown a steady and gradual in¬ 
crease although it has occasionally suffered appreciable losses during 
periods of declining Federal employment. The general expansion of 
trade unionism following the First World War, the acute economic 
plight of government employees in an inflationary period, and the 
promise of alleviation which organization seemed to hold combined to 
produce a total membership of 38,500 in 1920.^^ The Federation played 
a leading role in securing the enactment of wartime bonus legislation. 
Forward-looking members of the organization, however, were not con 
tent with these admittedly temporary and palliative measures super- 
added to a hopelessly archaic classification system. They resolved to 
press for its fundamental reform as a major NFFE objective. The 
union’s vigorous activities in this area were partly instrumental in secur¬ 
ing the eventual appointment of the Congressional Joint Commission 
on the Reclassification of Salaries. In fact, the association was officially 
accorded representation on the various consultative committees which 
actively participated in the work of the Commission. Even though it 
performed outstanding services in this respect and although its recom¬ 
mendations were incorporated into the Commission s final report, the 
organization was soon confronted by a loss in membership. The estab¬ 
lishment of classification was repeatedly delayed and substantially com¬ 
promised. Congressional indifference or resistance to the rationalization 
of the personnel structure led many employees to lose confidence in the 

ability of the Federation to achieve its objectives. 

Indeed the very efforts of the NFFE on behalf of classification ironi¬ 
cally induced considerable employee apathy. The concept of classifica¬ 
tion was only vaguely understood throughout the service and elsewhere 
in 1923. It was unrelated in any immediately discernible sense to those 
tangible material gains which organized employees customarily demand 
of their leadership. Public servants who would support an employee 
organization in order to achieve a temporary cash bonus were more re¬ 
luctant to join a movement devoted to the achievement of a compre 
hensive administrative reorganization which, however desirable from 
the long point of view, could not readily be associated with th«r pres¬ 
ent economic well-being. Rank and file enthusiasm for the NFFE pro- 
gram declined somewhat and the membership dropped to 21,^w m 

"Art. HI. Sec. 1. 

^ WolmaD, op. cit., p. 113. 
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1923.''2 On the other hand the organization had no practicable alterna¬ 
tive strategy since Congress would probably have refused to pass fur¬ 
ther compensation legislation until at least the foundations of a classiH- 
cation system had been established. The general economic prosperity of 
the twenties contributed further to the lack of employee interest in or¬ 
ganizational activity in the public service as well as in private industry 
The depression of 1929 and its aftermath led to a significant growth 
in public-service unionism. The encouragement which public policy 
afforded to the expansion of trade unionism in general was reflected in 
the government service. The attempt during the early years of the de¬ 
pression to facilitate recovery through a program of rigid public econ¬ 
omy provoked vigorous employee protest and compelled e.xisting asso¬ 
ciations to conduct their activities with unusual militancy. Although pay 
cuts, compulsory and payless furloughs, and other economy measures 
were eventually introduced in the Federal Service, they were subject to 
ceaseless attack by employee organizations which sought at first to re- 

and eventually to secure their complete repeal, 
ment workers turned m increasing numbers to the NFFE and to 
.U newly cartered AFL rival, the American Federation of Government 
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of Federal pay, classification, retirement, and merit system legislation 
which has been enacted since its formation in 1917. Its energies have 
principally been confined to these fields of personnel administration. 
SuflBce it to observe that it played an important role in securing the 
bonus legislation of World War I, the preservation of the seven-hour 
day as the normal workday in Federal employment, the original retire¬ 
ment law of 1920, its amendments in 1928 and 1930 to provide for 
increased annuities as well as earlier optional retirement and more 
generous disability payments, its further liberalization in 1939 and 
1942, the classification act of 1923 as well as the salary increases and 
improved administration of pay legislation provided for by the Welch 
Act of 1928 and the Broolchart Act of 1930, the restoration of pay cuts in 
1934 and 1935 and the salary legislation of 1945 and 1946 which pro¬ 
vided payment for overtime work uniformly throughout the Federal 
Service and conferred pay increases upon employees in most grades of 
public employment. Subsequent to 1931, of course, credit for the 
achievement of these measures, in so far as they were the result of 
employee organizational activity, cannot be allocated to any particular 
association and the claims of each to exclusive responsibility must be 
discounted.Nevertheless, these instances of NFFE activity provide 
an indication of the type and range of issues to which the organization 
has devoted the major part of its effort with considerable success. Other 
important functions include the settlement of individual grievances 
through a locally and nationally organized adjustment department, the 
provision of such welfare services as credit unions, group insurance, 
hospital guilds, and cooperative buying as well as the sponsorship of 
numerous social activities and the publication of an exceedingly in¬ 
formative and widely read monthly journal. 

In his study of various types of trade-union structure, Robert Hoxie 
developed a terminology which is perhaps useful in describing the 
essential corporate nature of the National Federation of Federal Em¬ 
ployees.^® It would probably be classified in this analysis as a business 
union with a strong admixture of “uplift” elements. Its program is 
devoted to a rather narrow preoccupation with the unique problems 
of a particular group of employees to the exclusion of broader social 
issues which confront laboring classes in general. Our approach 
declared the President of the NFFE to its bventieth convention held in 

** For example, see Luther Steward's assertion in his report to the NFFE Con¬ 
vention in 1944 that the retirement legislation of 1942 was largely designe y 
the National Federation of Federal Employees.’ Proceedings, p. 13. 

“ Robert F. Hoxie, Trade Unionism in the United States. New York, Appleton. 

1917, pp. 44 ff. 
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1937, “is the same now as it was twenty years ago.” The NFFE, formed 

under the auspices and in accordance with the trade-union philosophy 

of Samuel Gompers, has remained aloof from influences which have 

emerged elsewhere to challenge the strictly “bread and butter” outlook 

of tradiHonal AFL unionism. Its leadership has explicitly pointed with 
pride to its r / t 

steadfast refusal to . . . concern itself with . . . subjects which 
however important or . . . interesting to individual members, are. 
neverthel^s not within the scope of the purposes for which the 
National Federation of Federal Employees was founded.^® 

In this respect, as will be noted below, it diflfers fundamentally in 
underlymg purpose and method from its recently formed nval, the 
Umted Public Workers of America. Despite an “industrial” type of 
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As a result of my experience as a member of the Civil Service 
Commission, [declared Mr. Arthur S. Flemming to an NFFE con¬ 
vention], I can truthfully say that I know of nl two persons who 
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extravagance by demands for their concrete substantiation and by of¬ 
fering evidence which might show them to be ill-founded. The entire 
resources of the organization have been devoted to an enthusiastic 
and zealous promotion of the merit system and to the support of 
programs which would secure the extension of a career service in all 
fields of government employment.^® 

It is true, of course, that its motives in this respect are largely self- 
interested. The maintenance of autonomous unionism in the public 
service is dependent in substantial measure upon the preservation of 
the merit system. Group objectives cannot readily be attained through 
concerted effort in a bureaucracy organized according to spoils prin¬ 
ciples unless union leadership betrays its responsibilities and becomes a 
party to a series of odious bargains with political leaders whereby con¬ 
cessions to employees are made in exchange for political support or 
employee demands are compromised in return for the extension of pub¬ 
lic favors to union oflBcials. Experience in the Federal Service points 
unmistakably to the conclusion that the NFFE, and other associations in 
the Federal Service, have never resorted to such tactics. They have 
rather joined with other interested groups in appealing to the civil serv¬ 
ant's sense of professional pride and integrity. In seeking to cultivate 
this attitude among its members by means of educational programs, by 
the explanation and defense of the merit system in its publications, by 
the holding of essay contests among its membership, and through 
collaboration with civil service reform groups, the NFFE has acquired 
some of the elements of an “uplift” as well as of a “business” union in 
the narrow sense of the latter term. 

The organizational structure of the NFFE conforms to the conven¬ 
tional trade-union pattern. Conventions are held biennially and repre¬ 
sentation therein is based on the average per capita tax paid to the 
national organization during the preceding fiscal year.^® Subject to 
the decisions of the convention and the provisions of the constitution, 
an Executive Council composed of the President, Secretary-Treasurer, 
and a number of Vice-Presidents is designated as the governing body of 
the union and is vested with the responsibility of directing its policies.®® 
Revenues are derived from initiation fees, a per capita tax of thuty-five 
cents per member each month, reinstatement and charter fees, and 
special assessments limited to a maximum of fifty cents per member 
in any fiscal year.®^ Local unions are chartered in cities and towns prin- 

•• See Chap. VI. 

"Art. IV, Sec. 1. 2. 

“Art. V, Sec. 1, 2; Art. VI, Sec. 1. 

"Art. VII, Sec. 1. 
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cipally upon a geographical basis. The national conventions of 1921 
and 1935 authorized respectively the formation of State and Regional 
Federations. These larger organizational units are of particular impor¬ 
tance to an association which relies upon lobbying activities as its 
primary operational technique. They serve as useful means whereby 

local contact with members of Congress may be centrally directed 
with maximum sffcctiveness. 

Of more importance than the familiar framework of trade-union 
organization is an appreciation of the unique circumstances which 
impel the membership of the NFFE to entrust its leadership with 
excephonal authority and responsibility'. Adherence to democratic pro¬ 
cedures which may formally be prescribed in a union constitution and 

rasJnr^''^ ^ lobbying program often collide with embar- 

rassmg impact. The exercise of pressure upon a legislative body de- 

mands a highly coordinated and flexible strategy. Timing is one of its 
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permits the rank and file of the membership to expect only the periodic 
submission of conduct to representative conventions for approval or 
rejection. Decisions of strategy and even of policy formation become 
largely the responsibility of the leadership. 

The growth of the NFFE has typified the development of a trade- 
union government operating on the basis of such a broad and general 
mandate. Authority has not only been centralized in the National 
Federation but it has been concentrated in a single personality who 
has led the organization for over twenty-five years and whose decisions 
and attitude have played a dominant role in directing its growth and 
activities. Mr. Luther Steward's leadership has been virtually unchal¬ 
lenged since his election to the presidency of the union several years 
after its formation.®^ Protests against allegedly arbitrary action or 
charges of inept or excessively timid leadership have occasionally been 
leveled against him but his detractors have never been successful in 
dislodging him from his position. 

A further distinguishing feature of the governmental structure of 
the NFFE may be found in those provisions of its constitution which 
impose specific and rigorous restrictions concerning the eligibility of 
persons for national office. Article 5 thus provides that 


no member shall be eligible for election as an officer unless he is 
a bona fide employee of the United States ... at the time of such 
election, unless he res.**, ed from such employment for the purpose 
of engaging in the active work of this Federation and since his 
separation been engaged continuously therein.®^ 


Future leadership is thus effectively restricted to former government 
employees. Such a requirement may be commendable from the point 
of view of securing persons experienced in the problems of public 
personnel administration. Its wisdom, however, is questionable on a 
number of other grounds. The recruitment of leadership exclusively 
from personnel within the service may tend to produce an excessively 
narrow professional or class point of view. Leaders of the unaffiliate 
NFFE are not only removed from an organic connection with private y 
organized labor but they are in effect denied any prior contact with the 
outside labor movement. Such a background may render them ex 
tremely competent and informed in their understanding of the tec ni- 
cal aspects of public personnel administration but it may ill-equip 


" Eldon Johnson, “Unionism In the Federal Service,” unpublished thesis. Uni 
versity of Wisconsin, 1938, p. 244. 

••Art. 5, Sec. 4. 
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them with other attributes essential to effective trade-union leadership 
The labor movement has increasingly perceived the need for training 
leaders on a professional and career basis. The education and evperi 
ence which these persons receise and the point of view which they 
absorb are not intended to prepare them for administrative positions 
in private industry but rather for the assumption of the specialized 

rSiVed^b"'" "'=>nagement. Conversely the training 
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change in leadership might well imperil its survival in the ensuing 
organizational conflict. The present situation would accordingly appear 
to demand not only the early development of effective substitute 
leadership but the removal of constitutional barriers which critically 
narrow the recruitment of qualified candidates. 

THE NFFE SPLIT WITH THE AMERICAN FEDERATION OF LABOR 

The history of unionism in the Federal Service during the 1930’s 
was marked by two events of outstanding importance. The first of 
these incidents was the withdrawal of the National Federation of 
Federal Employees from the American Federation of Labor in 1931; 
the second was the establishment of the United Federal Workers of 
America in 1937. The earlier episode resulted in a severance, albeit 
reluctantly undertaken, of the only significant union of white-collar 
workers in public employment from formal contact with organized 
labor. The incident inflicted a severe setback to the cause of unionism 
in the public service. The bitter rivalries which were subsequently 
engendered lowered the prestige of staff associations and militated 
against the effective promotion of collective aims through concerted 
and unified action. 

The dispute between the NFFE and the AFL is generally considered 
to have been caused by jurisdictional conflicts and by a failure to 
agreement with respect to the pressing issue of position classification in 
the field service. Certain AFL craft unions feared that the membership 
pretensions and activities of the NFFE represented a potential an on 
occasion real encroachment upon their jurisdiction. From the point o 
view of union organization a substantial number of government em 
ployees occupy a dual job status resulting from the fact of eff 
employment and their pursuance of an established trade. The 
ness of their situation was recognized in the NFFE Constitution w ic 
permitted the union to admit to membership skilled workers w ® 
eligible to and already members of existing craft unions. Outng 
sorption was thus precluded but the way'was opened to a 
allegiance which the older associations regarded Nvith suspicion. i 
classification system which had been established in 1923 provi e 
concrete issue out of which this latent conflict finally erupte m s 
a manner as to split the solidarity of the labor movement in the pub 
service. Employees in skilled trades had long been classifie . 

to the independently evolved standards of craft unions, em 
was thus grouped into the familiar categories of apprentice, )° 
man, and master craftsman. As early as 1923 the craft unions pr 
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against the proposed statutory’ extension of the Federal classification 
system to public employees who were eligible to membership in their 
locals according to conventional craft distinctions. Classification on the 
other hand was a paramount objective of white-collar employees who 
were largely unorganized, whose duties and responsibilities had never 
been defined according to any rational scheme, and whose rates of pay 
had never been properly adjusted to their functions, training, and skill. 
The NFFE did not advocate the specific extension of the classification 
system to groups of government workers engaged in skilled trades and 
internal conflict within the AFL on this issue was accordingly avoided. 
The union, however, campaigned persistently and energetically for the 
general broadening of the classification act to include employees in the 
field service. 

The 1929 Closing Report of the Wage and Personnel Survey 
of the Personnel Classification Board recommended the enactment 
of legislation which would extend the classification system to the 
field service and establish a central review by the personnel classifica- 
^on board of the decisions of field wage and classification agencies.®^ 
Y^e principal emphasis of the report was obviously directed toward 
the resolution of the classification problem as it affected public servants 
not eligible to membership in craft unions. The recommendations of 
the Board, however, did not specifically exclude skiUed trades from the 
scope of proposed classification reform. For this reason the report was 
regarded as a potentially grave menace to the tradition of craft union- 

i-ple—on 

MphI Vancouver ConvenHon, Mr. John P. Frey of the 

Metal Trades Department led the attack of the craft-union leaders 
upon pmposed Congressional legislation embodying yZZ recom 
mendahons of the Personnel Classification Board. It las claiLd Z 
he measures would classify “mechanics, helpers and apTentifes" 




Washinpo^ Personnel Classification Board, 

Proceedings, p. 310 . ® 

ybid.. p. 125. 
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Instead of this trade union movement . . . determining what 
shall be the journeyman’s work and w'hat shall be the helper’s work, 
this Personnel Classification Board [argued Mr. Frey in his appeal 
to the delegates], would attempt to settle all of the jurisdiction 
questions which have ever arisen and which may arise in the 
future.®® 


A public personnel project long regarded as desirable by employees, 
administrative ofiicials, and impartial experts was thus made the object 
of a fundamental attack by organized labor because it was construed 
to represent governmental intervention in and possibly compulsory 
resolution of jurisdictional matters which unions had long and jealously 
regarded as their exclusive preserve. The basic objective of the pro¬ 
posed legislation seems indeed to have escaped attention amidst the 
indiscriminate repudiation of the classification program by the AFL 
Executive Council. Its report on this issue declared: “The main purpose 
of the bill is apparently to regulate the classification and fix the wages 
of those who perform . . . work in a recognized trade or craft. 
Such was simply not the case. Only a very minor part of the measures 
in question concerned craft and mechanical employees. 

The inflexible opposition of the craft unions cannot wholly be dis¬ 
missed as the product of hasty and ill-informed action born of a failure 
to appreciate the complexity of the classification problem in the pubUc 
service. The Personnel Classification Board was neither designed nor 
equipped to consider the status of organized skilled labor in govern¬ 
ment employment. Its members were selected primarily with a view to 
their background in personnel administration. Its advisory council, as 
Mr. Frey relevantly pointed out, was composed of educators, business¬ 
men, and professional personnel experts but did not include any rep¬ 
resentation from organized labor.®® In arriving at its decision to 
recommend the extension of the classification system to include certain 
crafts the Board had neglected even to consult the representatives ot 
trade unions long and firmly established in these fields of employ¬ 
ment.®' The suspicious reaction of organized labor becomes more un¬ 
derstandable when viewed in this light. It would indeed have been 
surprising if such circumstances did not fail to produce a biased out¬ 
look ill-suited to the objective appraisal of rT/.W^srifi 

Mr. Luther Steward, President of the NFFE, defended the classi 


“/bid., p. 316. 
“ Ibid., p. 125. 
‘“Ibid., p. 317. 
Ibid. 
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cation program before the APL convention and introduced a resolution 
calling for its endorsement. Approaching the issue with characteristic 
realism, he beseeched the craft-union delegates to refrain from a 
categorical repudiation of the basic concept of classification but to take 
exception only to those specific provisions of the proposed legislation 
which would affect them adversely. He pointed out that 80 per cent 
of the public employees concerned were beyond jurisdiction of the 
craft unions and that an unequivocal condemnation of the measure 
would operate 

to destroy a classification bill that is of great value and that is 
eagerly sought by thousands of Government employees, who . . . 
are far more numerous than those employed in mechanical 
trades®" [and] to place the AFL ... on record as opposing per¬ 
sonnel classification.®^ 


On its part the NFFE could not in all conscience officially proclaim 
itself opposed to a classification system whose very introduction in the 
Federal Service it had been so instrumental in achieving and whose 
extension it had persistently sought as a cardinal union objective. 
Classification for us,” declared its Secretary to the delegates, “is the 
life-blood of our organization.” 

In view of its vital importance to the NFFE, the charge brought 
by Mr. Steward to the effect that the Executive Council had acted with 
unseemly haste seems justified. To have recommended the adoption of 
a resolution in opposition to classification “without even noHfying the 
majonty group that such a course was to be taken," « was in unhappy 

b^rhe AFL of autonomy generally respected 

y the AFL. Of peater moment, the accusation raised questions of 

more fundamental urgency concerning permissible relationships be- 

The man f P'*^**^ employees and a private interest ^oup. 

D^nt nf T ^«venUon leave much to be desired from the 

point of view of responsible and democratic trade-union government 

t the very minimum they warrant the exercise of considerable caution 

as^s^^ K ^ program which would recognize employee 

ssoc^bons as responsible, representative bodies in fhe abser/of 

o' --oe orga„.aUo„:Uj 


One phase of the convention proceedings is particniarly significant 

" Ibid., p. 319. 

*^Ibid.. p. 323. 

** Ibid., p. 327. 

• Ibid., pp. 323-324. 
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in this respect. The resolution of the Metal Trades Department express¬ 
ing disapproval of classification was referred to the committee on legis¬ 
lation. 

A majority report of the committee, adopted by a decisive margin of 
fourteen to t^ee, recommended its further consideration by the Execu¬ 
tive Council with specific “instructions to call the various interested 
affiliates together.” A minority report of the same committee called, 
however, for the approval of the original recommendation of the Ex¬ 
ecutive Council opposing the proposed classification bill. The minority 
members introduced a motion before the convention which set aside 
the majority report for future consideration. The motion was carried 
and the assembled convention adopted the minority report by a vote 
of one hundred and forty to fifty.®^ 

In the face of this decisive rebuke to one of its most cherished objec¬ 
tives, the leadership of the NFFE determined to sever affiliation with 
the AFL and proceeded without delay to present the issue to its mem¬ 
bership for final decision. A referendum was ordered by the Executive 
Council and the membership supported the decision to withdraw by 
a vote of 16,635 to 11,406.®® The NFFE became an independent organ- 
izaHon as of December 1, 1931. Ironically, the report of the AFL Ex¬ 
ecutive Council to the next union convention in 1932 reflected a more 
temperate and informed view of the classificaHon problem to which 
the NFFE could hardly take exception. The AFL’s Executive Council 
asserted that the Federation 

energetically supports the principle of classification and is thor¬ 
oughly in favor of the enactment of classification legislation . . . 
exclusive of employees whose wages are or should be fixed by 
wage boards or such classes or crafts who do not desire it. 

This was precisely the position which President Steward had unsuc¬ 
cessfully urged before the previous convention. The Council, moreover, 
proceeded explicitly to recommend “that classification ... e ex 

tended to the field service.” wv . 

It seems apparent from this almost precipitous reversal Aat the 

dominant powers within the AFL were not basically opposed to the 
principle or practice of classification in the public service. Perhaps 


“/fcid., p. 310. 
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the split with the NFFE was simply the result of misunderstanding and 
of the unreasonable and uncompromising bitterness which sometimes 
accompanies disputes in which the parties lack a clear and informed 
awareness of the issues involved. Certainly the AFL craft leaders 
before the Vancouver convention evinced a very imperfect grasp of 
the essential purposes of classification. On the other hand the conflict 
served to bring into sharp focus fundamentally different conceptions 
of trade-union organization and it is these which may possibly have 
furnished the basic impetus toward the severance of affiliation. The 
NFFE was a successful and growing industrial type union. Although 
the dispute occurred in 1931, several years prior to the formation of 
the CIO, the entrenched leadership of the AFL had already adopted 
an attitude of intransigent opposition toward incipient movements 
in the direction of industrial ty’pes of union organization. A simple 
internal jurisdictional conflict normally does not result in a withdrawal 
of the disaffected union from the larger confederation. But when the 
rival unions in question are organized according to conflicting con¬ 
ceptions of trade-union structure, the association representing the 

unorthodo.\ organizational pattern is unlikely to receive the impartial 
consideration of its claims. 


THE AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 

The American Federation of Government Employees was chartered 
by the American Federation of Labor immediately following the with- 
rawal of the NFFE. The referendum conducted by the latter organ- 
izahon on the issue of secession had clearly shown that a number 

t AP ' withdrawal. With the encouragement of 

die AFL. hventy-six of these applied for a charter which was issued 

two thousand. The union enjoyed a steady, if unspectacular growth 
hroughout the thirties. A membership of 18.000 was claimed i^^ 1936 

elements rihe newly 
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locals.” ’ ^ “ '"™berslup of 33,500 organized in 774 
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The official program of the AFGE as adopted at its 1943 convention 
is almost indistinguishable from that of the NFFE. It was concerned 
primarily with such personnel matters as pay, promotions, classification, 
retirement, the extension of the merit system, appeals, and efficiency 
ratings.^^ The union’s activity on behalf of these objectives has in 
general paralleled that of its older rival. In fact the resort to sub¬ 
stantially identical methods has on occasion resulted in needless du¬ 
plication of effort in the furtherance of common aims. 

The coexistence of two unions within the same jurisdictional area 
has had even more direct and injurious effects upon collective attempts 
to improve the welfare of public employees. The very fact of rivalry and 
the consequent necessity to demonstrate individual achievement and 
effectiveness have often led each organization to seek the separate spon¬ 
sorship of civil service legislation. Although objectives may differ only 
in minor detail, each association feels compelled to pursue its legislative 
program independently in order to substantiate subsequent claims to 
exclusive responsibility for the enactment of favorable measures. On 
the other hand, the organizations sometimes adopt basically conflict¬ 
ing positions toward impending legislation. In such cases the conse¬ 
quences may seriously jeopardize the interests of public employees. 
Failure to present a common staff front serves to prolong the delay and 
multiply the compromises which usually attend the legislative con¬ 
sideration of public personnel measures. In fact the resultant confusion 
may provide hostile interests with an opportunity to secure the defeat 
or the equally fatal postponement of vital civil service legislation. In 
so far as union activities at the administrative level are concerned, 
the existence of the present rivalry has imposed additional burdens 
upon personnel and operating officials conscientiously seeking to evolve 
satisfactory labor relations programs. Grievance procedures, for ex¬ 
ample, which would permit organized employee representation are 
made cumbersome by the present necessity of according equal weight 
to competing associations of substantially different numerical strength. 

The condition of multiple unionism in the public service will prob¬ 
ably continue to prevail as long as official policy prohibits the assign¬ 
ment of a preferred status to dominant organizations. Administrative 
efficiency, as well as the interests of the employees themselves, would 
be more satisfactorily served if the number of contending groups were 
reduced. The emergence of a new union should normally reflect a 
fundamental difference in corporate outlook or a substantial dissatis¬ 
faction with existing leadership. The AFGE was not the product o a 

’* Resolution No. 53 in Proceedings, p. 240. 
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cleavage attributable to such factors. The present rivalry with the 
NFFE serves only to duplicate the expenditure of resources and 
energies which should be devoted to better advantage. The quality of 
the AFGE leadership has been inferior to that of the older organiza¬ 
tion and its membership has been appreciably less than that of its 
rival. Occupying essentially a middle position between the aggressive 
United Public Workers and the conservative independent Federation, 
it lacks the elements of programmatic appeal which are necessary to 
the eflfective functioning of unionism in the public service. 


THE UNITED PUBUC WORKERS OF AMERICA 

The split within the AFGE which led to the formation of the United 
Federal Workers of America in 1937 had its immediate origin in cer¬ 
tain internal conflicts which early beset the new AFL affiliate. In 
pursuing a conser\'ative policy essentially similar to that of the NFFE, 
the association’s leadership provoked widespread criticism from mili¬ 
tant elements within its ranks. Some of the membership had become 
somewhat dissatisfied with conventional lobbying as a principal 
method of union operation and had shown increased sympathy for 
more direct and aggressive techniques such as picketing and the 
sponsorship of mass demonstraHons. The celebrated Donovan case in 

sension'”''*'''^ ^ of such internal dis- 
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introduced a resolution condemning strikes, picketing, and mass dem¬ 
onstrations which was substantially incorporated in the union’s con- 
stitutionJ’ The fact, however, that aggressive tactics had been suc¬ 
cessful in securing redress of a grievance in a case in which peaceful 
appeals through normal channels had fallen upon deaf ears led a num¬ 
ber of members to regard the newly imposed union restrictions as an un¬ 
warranted concession to o£Bcialdom and as tangible evidence of timid 
leadership unwilling to embrace new tactics of demonstrated effective¬ 
ness. These differences concerning appropriate union strategy impeded 
the growth of the newly formed AFGE. In 1936 President Babcock 
found it necessary to suspend certain lodges in the Social Security 
Board, Justice Department, Farm Credit Administration, and Securi¬ 
ties and Exchange Commission which persisted in conducting their 
activities in violation of the declared policies of the national organiza¬ 
tion.^® 

The dissension within the AFGE was not only the result of isolated 
union militancy confined to elements within the public service. The 
labor movement in general throughout this period underwent a 
fundamental transformation which led to the eventual division of the 
AFL into hostile camps which were unable to resolve their differences 
within the framework of a single confederation. The newly formed 
Committee of Industrial Organizations provided that militant leader¬ 
ship and material support which aggressive elements within the AFGE 
found congenial to their conception of vigorous public service union¬ 
ism. Divisive tendencies were thus fostered within the AFGE and on 
June 21, 1937, the United Federal Workers of America was formed 
under CIO auspices. The original membership consisted mostly of 
employees who had belonged to suspended lodges of the AFGE. Par¬ 
ticularly effective organizational success was claimed in the Depart¬ 
ment of Labor, the Social Security Board, and the Works Progress 
Administration.^® 

The numerical strength of this most recent addition to the several 
unions in the Federal Service is exceedingly difficult to ascertain. 
Newly formed labor organizations often decline to reveal the extent o 
their membership. At the first Constitutional Convention of the Con¬ 
gress of Industrial Organizations in 1938, the UFWA reported a mem 
bership of 15,120 organized in 135 locals in 33 states.®® District Coun- 

" Art. 11, Sec. 3, 4. ,o iq<jo 
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cils were formed in New York State and Washington, D.C. When the 
Hrst convention of the UFWA was held in 1940 the membership was 
declared to have increased slightly to 18,000. The number of locals 
had dropped to 122 distributed in 23 government agencies.®^ In 1941 
the organization claimed a total membership of 25,000 public em¬ 
ployees.®^ Throughout these years the national CIO leadership exer¬ 
cised close control over the unions activities. It was not disposed to 
issue a charter to the UFWA as a full-fledged CIO affiliate until its 
position had been securely established. The CIO national office ap¬ 
pointed an Administrator for the union in 1940 and this arrange¬ 
ment was maintained for four years. At its third convention in 1944 
the union became a fully independent CIO affiliate and was given the 
authority to elect its own officers. 


In 1946 the UFWA merged with the State, County and Municipal 
Workers of America to form the United Public Workers of America 
The merger was probably motivated by a number of considerations! 

ach association had encountered vigorous competition in its respective 
Junsd,c,.on. Public hostility toward the CIO, ‘particularly in certain 

ont for their mutual advantage. If such factors were operative they 
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the public service. Its formal program, as White has observed, is “not 
distinguishable from the platforms of existing groups.” 

A resolution adopted at the first Constitutional Convention of the 
CIO in 1938 defined its objectives to include the establishment of the 
five-day week, overtime pay, automatic pay increases, the extension 
of classification and the merit system, the liberalization of retirement 
laws and the creation of appeals machinery.*® Older rival organiza¬ 
tions had advocated and actively promoted virtually identical measures 
for over twenty-five years. Their adoption by the UFWA did not in 
itself indicate any particularly unique conception of the scope and pur¬ 
poses of public-service unionism. Nor did the widespread dispute in 
private industry between the proponents of craft and industrial union¬ 
ism provide an ideological basis for the creation of the new public- 
employee union. It is perhaps true that the “all-inclusive industrial form 
of organization espoused by the CIO is particularly well adapted to gov¬ 
ernment employment.” ®® But public service unions had long been organ¬ 
ized on precisely this basis. If the jurisdictional latitude of the UFWA 
was broader than that of the .\FGE in view of the latter’s need to co¬ 
ordinate or even subordinate its organizing activities to those of craft 
unions in the Building, Metal Trades and other Departments within 
the AFL, it was certainly no wider than that of the NFFE and po¬ 
tentially more restrictive to the degree that the CIO becomes successful 
in its organization of unions in private industry which might conflict 
jurisdictionally with its public service affiliate. 

Despite a formal similarity in structure and in ostensible objectives, 
the history and nature of the UPWA leadership indicate that the 
union represents a radically new type of public service unionism. The 
very fact of its amalgamated structure reflects a unique conception of 
the scope and functions of a public service union. It assumes that 
public employees at all jurisdictional levels essentially comprise a 
single labor force. The simple fact of public employment rather than 
the jurisdiction of the specific employer, whether it be a Federtd 
agency or a municipal playground, becomes the governing standai 
of membership eligibility. The assumption by a single union of the 
burden of promoting the interests of organized employees in diverse 
areas of public employment may well result in a hitherto untried at¬ 
tempt to extend to one jurisdiction those material gains and procedura 
arrangements which organized effort has achieved in another. Sec- 

** Introduction to the Study of Public Administration, p. 431. 
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ondly, the older unions typify professional and business organizations 
whose efforts are concentrated upon the specialized and expert promo¬ 
tion of the technical and strictly service problems of pay, classification, 
retirement and similar matters. The CIO union, on the other hand, has 
conceived the appropriate scope of its interests to encompass social and 
economic objectives of concern to citizens in general and to labor 
groups, public and private, in particular. Moreover, it has urged that 
the mass of subordinate civil servants should be as vitally and articu¬ 
lately concerned with the problems of citizenship as other individuals. 
The journals and convention proceedings of the union furnish abundant 
evidence of this viewpoint. Alone among Federal employee organiza¬ 
tions, for e.xample, it has vigorously attacked the Hatch Act and un¬ 
successfully challenged its constitutionality before the United States 
Supreme Court. 

Throughout its history the UFWA has not hesitated to express 
opinions on matters of general domestic and even foreign concern. 
One year after its formation it protested against the current Ameri¬ 
can foreign policy toward Mexico and publicly recorded itself in favor 
of the expropriation of American and British oil properties by the 
Mexican Government. In conformity with its policy of neutrality and 
indifference toward issues of this character, the NFFE viewed these 
declaraHons wth horrified forebodings. Such conduct was deemed to 
hold the seeds of disaster for Federal employees" and to lead inevi¬ 
tably to the ultimate dissolution of all organizations of Federal em- 

"innocent wiU suffer with the 
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against aggression,” and pointed specifically to the urgent need for 
increased ship construction, improved efficiency, and vitally needed war 
production. In April 1942, the union urged the immediate opening of a 
second front in Europe and this position was officially adopted at a 
meeting of the National Executive Board in the fall of 1943.®° At its 
1946 Convention the scope of the organization’s interest in international 
affairs ran the gamut of United States foreign policy. Resolutions were 
adopted calling for such varied measures as “the immediate possession 
of all atomic bombs” by the United Nations, the civilian control of 
atomic energy development, the breaking of diplomatic relations with 
Spain, the expulsion of Argentina from the United Nations, the denazi¬ 
fication of Germany, and finally, in what may perhaps not improperly 
be termed a moment of indiscreet and exuberant self-revelation, for aid 
to the people of Yugoslavia who “out of their struggle created a demo¬ 
cratic republic with universal suffrage, universal education and the 
prohibition of national and religious hatreds.” On the domestic front 
the union favored the continuation of price and rent controls, the 
municipal ownership of public transportation systems. Federal aid to 
education, and the defeat of allegedly anti-labor legislation. 

The older organizations in the public service tend, in brief, to re¬ 
gard government employees primarily if not exclusively in the light 
of their status as civil servants. Hence arises their general acceptance 
of lobbying as the most effective method of operation and, by the 
same token, their reluctance to engage in partisan political activity. 
In this view the organized civil service becomes simply another pres¬ 
sure group concerned with the promotion of specific and limited goals 
through conventionally accepted procedures. The UPWA has repudi¬ 
ated this conception of the proper functions of a public employee 
association. It has insisted upon regarding public employees as an in¬ 
tegral part of the organized labor movement confronted by problems 
basically similar to those which prevail in private industry. Their 
resolution is thus deemed to require substantially similar techniques 
of bilateral collective bargaining, political activity, and the exercise, 
if necessary or available, of strike action. 

The ambiguous UPWA policy with respect to the strike has dis¬ 
tinguished it from most public-employee organizations and even pro¬ 
voked such a widespread reaction as to lead the United States Congress 


“ Federal Record, September 5, 1941. 

“ Federal Record, May 8. 1942; October 27, 1943. j ,, w 

” Resolutions adopted at the Constitutional Convention of Uruled Public WorK- 

ers of America, Atlantic City, April 23-26, 1948. 
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into enacting legislation designed to deny to Federal employees the 
right to strike.®^ Whereas other associations have unreservedly de¬ 
nounced strike action in their constitutions, the UPWA has simply 
declared that resort to such conduct is contrary to its general policy but 
it has explicitly provided an extraordinary constitutional procedure 
whereby strikes may be authorized in cases of allegedly extreme neces- 
sity.®3 The extensive criticism which followed the adoption of this pro¬ 
vision led the organization’s leadership to issue a categorical denial 
that the UPWA would ever sanction or engage in a strike against the 
Federal Government but the provisions of its constitution remain to 
illustrate the extent to which the union has sought to introduce into the 

public service the methods which organized labor has utilized in pri- 
vate industry. ^ 


UNIONISM AMONG STATE AND LOCAL GOVERNMENTS 

Public employees in state and local governments engaged in skilled 
trades frequently retain membership in their respective craft unions 
as do their co-workers in the Federal Service. Until recently these 
ft comprised the dominant proportion of organized employees 
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part of the labor movement in the public service. Their conditions 
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Others lack the resources or disposition to engage in independent 
collective action.^® Several confine their energies in the main to welfare 
and fraternal functions and only to sporadic but highly publicized ap¬ 
pearances before budget officials and legislative committees on behalf 
of vital employment measures. A few, however, have evolved long- 
range and systematic programs covering such personnel problems as 
pay, classification, the merit system, or retirement and have sought 
increasingly to further these objectives through collective negotiation 
with administrative officials. 

Outstanding among these organizations have been the American 
Federation of State, County and Municipal Employees (AFL) and 
the former State, County and Municipal Workers of America (CIO) 
which is now a division of the United Public Workers of America. 
The first organization represents the outgrowth of the Wisconsin State 
Administrative Employees Association which was established in 1932.®'' 
Together with several other organizations of public employees it be¬ 
came affiliated in 1935 with the American Federation of Government 
Employees as an autonomous department. In 1936 it severed this 
connection and was chartered as an international union by the Execu¬ 
tive Council of the AFL and given its present title. Its paid-up member¬ 
ship at that time was 5355.®® It was accorded a characteristically 
broad jurisdiction similar to that enjoyed by the AFGE in the Federal 
Service. All persons employed in state or local governments were 
declared eligible to membership except elective and certain appointive 
officials and employees over whom the AFL had already granted 
jurisdiction to other unions. Its growth within the past several years 
has been impressive. In 1937 President Zander reported 22,000 mem¬ 
bers organized in 112 locals in 28 states.®® Both membership and the 
number of locals were practically doubled in the next four years. 
In 1941, the union claimed a total of 42,000 employees in 225 locals.'®® 
At its fifth biennial convention held in Chicago in 1946, paid-up mem¬ 
bership totaled 78,164 and President Zander estimated an actual 
membership of 90,000. The 450 delegates present represented 979 
locals in 46 states as well as in Canada, Alaska, and the Hawaiian 
Islands.'®' 


••/fc/d., p. 218. 

"A Decade of AFL Unionism,” Bureau of Labor Statistics, U.S. Department 


of Labor, pp. 1 ff. 
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"‘■Public Employee Unions,” Public Management (September 1937), p. 259. 
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Since 1937 this union has occasionally met competition from its CIO 
rival and counterpart, the State, County and Municipal Workers of 
America. Chartered in 1937, the latter organization originally claimed 
a membership of 25,000 employees in -40 locals.'®" A summary of union 
progress furnished to the convention in 1941 indicated that the asso¬ 
ciation had suffered from a particularly high rate of turnover during 
its early years of growth. In 1939 and 1940 the rate exceeded 50 
per cent. During this period 31 locals were chartered but 17 of them 
were suspended because of delinquency or inactivity.*®^ In 1941 the 
SCMWA reported “a real and absolute expansion of our organization” 
in terms of an increase over 1939 of 69 per cent of the number of local 
unions.*®^ Net membership was declared to have increased by 47 per 
cent during these years. At its fourth biennial convention held in 
March 1946 and immediately prior to its amalgamation with the 
UFWA, the SCMWA claimed a total membership of 48,440.*®^ That 
the progress of the union was sHlI uncertain was indicated by the fact 
that in the preceding three years, 16,184 members had been suspended 

and 12,504 had resigned, exclusive of those who withdrew to enter 
the armed services. 


The reluctance of white-collar workers, however low paid, to affili¬ 
ate with the labor movement and particularly with its more militant 
segment represented by the CIO is reHected in the preponderance 
of laboring classes within the SCMWA’s membership. In 1946 labor 
and white-«)llar pups comprised 46 and 28 per cent respectively 
of the total membership.*®® Five years previously these Kvo groups 
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of white-collar employees in state and local government is considerably 
in excess of that which is contained in the membership structure of 
the SCMWA. 

Like its affiliate in the Federal Service the state and local CIO 
union has extended the scope of its interests to embrace matters of 
general social moment. The officers’ report to the fourth biennial con¬ 
vention of the State, County and Municipal Workers of America held 
in 1946 opens with a resume of national and international affairs. 

The interests of our membership cannot be divorced from the 
interests of the working people of the United States, or for that 
matter, of the working people throughout the world . . . Peace 
is the precondition of a prosperous life for all our people. It is 
futile to talk of wage scales, working conditions, job security . . . 
when we are faced with the danger of a suicidal and destructive 
atomic war.’®® 

The 1946 convention of its AFL rival, the American Federation of 
State, County and Municipal Employees, announced a set of ob¬ 
jectives which represented a compromise between the strictly service 
unionism of *’he NFFE and the indiscriminate absorption of the CIO 
organization with various public questions. Union aims relating to 
such matters as minimum hourly wages, the extension of state un¬ 
employment compensation laws, and the Federal Social Security act 
to public employees were combined with resolutions in favor of the 
municipal ownership of utilities, public power, and navigation projects, 
the extension of price and rent control and the enactment of anti¬ 
poll tax legislation.”® It should be observed that the interests of state 
and local employees can readily and directly be related to most of 
these objectives. In this respect their formal incorporation into the 
AFSCME’s official platform marks an increasing measure of political 
awareness albeit considerably more restricted than that evinced by its 
rival. 

''"Officers’ Report, pp. 3, 4. 

"^Proceedings, Fifth Biennial Convention, Chicago, April 1946. 
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the objectives of public service unionism 


The various employee unions in the public service share 
a common group of objectives. In general these associations devote 
the major part of their eflForts to such matters as wage and hour 
adjustments, liberalized retirement laws, the extension of position 
classification and the merit system, improved in-service training, en¬ 
hanced promoHonal opportunities, and the creation of a civil sen'ice 
court of appeals with employee representation to adjudicate grievances 
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Government wages lagged most markedly during the inflationary 
period following the First World War. The index number for real 
full-time weekly earnings of Federal employees (computed on a 
basis of 1890-99 = 100) fell to 59 in 1918 and 54 in 1920. This appraisal 
of the economic status of civil servants concluded with the assertion 
that the “relative position of the Government employees in Washington 
has declined more than that of any other class of which we have 
record.” ® 

In his testimony before the House Civil Service Committee in 
December 1941, Mr. McReynolds, administrative assistant to the 
President, indicated that these conditions continued to prevail in 
many areas of public employment. It was shown, for example, 
that certain pay scales in the Sub-Professional Service were below 
commonly accepted minimum standards of living, that others in the 
Crafts, Protective and Custodial Service were less than those needed 
to secure competent guard forces in defense establishments, and that 
many laborers and mechanics were employed at base rates considerably 
inferior to those which were in effect in private industry.* 

The pay scales in public employment, incidentally, show an in¬ 
teresting relationship between levels of compensation and employee 
organizational activity. The lag in wages in the highly organized postal 
service was significantly less than in the relatively unorganized fields of 
Federal employment. The index numbers for real full-time weekly 
earnings in 1918 stood at 59 for all Federal employees but reached 
67 for the Postal Service. In 1920 the discrepancy was even greater 
when these numbers were 54 and 70 respectively. In the presumably 
normal year 1926, the same index was 70 for all personnel in the 
aggregate but 96 for the Postal service. A survey of 1,437,000 Federal 
employees in 1942 revealed that Postal workers continued to enjoy a 
relatively superior position in so far as compensation scales of the 
great mass of lower-paid civil servants were concerned.® WTiereas 66 
per cent of the total number of employees covered in the survey 
earned between $1199 and $1999 per annum, only 31 per cent of the 
Postal employees were found to fall in this category. On the other 
hand only 21 per cent of the total group earned salaries beriveen 
$2000 and $2499 but 63 per cent of the Postal employees included 
in the analysis were shown to receive salaries within this higher range. 


* Ibid., p. 199. _ , 

‘ Federal Employee, January 1942; Hearings, H.R. 6217, December 194L 

• Data derived from "Salaries of Federal Employees. October, 1942. Monthly 
Labor Reoiew, September 1943, Table 6, p. 11. 
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Unions of public employees in state and local jurisdictions have 
also pressed vigorously for revisions in public salaries to match in¬ 
creases in the cost of living or upward adjustments in private industry. 
The 1941 Convention of the State. County and Municipal Workers of 
America devoted a considerable part of its proceedings to a com¬ 
parative analysis of average monthly earnings of government employees 
with United States Department of Labor estimates of monthly budgets 
deemed necessary for maintaining an average family at a minimum 
level of decency. A 1940 estimate considered that $160 constituted a 
minimum monthly budget for this purpose. In 1941, according to 
a Quarterly Employment Survey of State and Local Government con¬ 
ducted by the Department of Commerce, average monthly earnings 

government service varied from $103 in counties, 
$107 in the Federal Service, $114 in states, and $116 in cities.® The 
inclusion of all employees in the computation of these averages makes 
them somewhat misleading. Union officers pointed out that the figures 
do not reflect the average earnings of the rank and file of public 
workers since the salaries received by a relatively few higher-paid top 
officials such as city managers, commission members, bureau chiefs 
end to raise the computed average above that received by the great 
body of government employees. On the other hand these figures in- 
c ude compnsation received by many maintenance and custodial em- 
ployees who are only engaged on a part-time basis and whose total 
remuneration might therefore exceed the announced averages 

servip/h”'”^'" employee associations, unions in the public 
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only slightly diminished the latitude possessed by supervisory o£BciaIs 
in fixing hours of work. The efficiency of the service demands an ap¬ 
preciable amount of flexibility in this respect. But the history of public 
personnel administration has frequently been marked by instances in 
which the demand for additional hours of work was not the product of 
administrative need but of inefficient planning, carelessness, or the 
deplorable but nevertheless occasionally evident attempt to exaggerate, 
for reasons of personal interests, the importance of a work unit through 
the retention of an excessive number of employees or through an in¬ 
crease in the number of hours which they are required to work. To 
counteract this tendency, employee organizations seek continually to 
eliminate arrangements deemed inequitable or unwarranted in terms 
of operating necessity. 


RETIREMENT 

The achievement of a retirement system has not only constituted 
a perennial objective of public-employee associations but was a factor 
of critical significance in their original formation. Organizations de¬ 
voted exclusively to the attainment of retirement legislation were 
established in the Federal Service as early as 1896. The confusion 
attendant upon the multiplication of these single-interest groups, their 
failure to reach agreement with respect to basic procedures and ob¬ 
jectives, and their lack of coordination with emerging employee as¬ 
sociations whose programs encompassed a wider range of service 
interests impeded the successful enactment of a retirement law. In 
order to present a more effective and united front, employee organi¬ 
zations which were affiliated with the AFL formed the Joint Con¬ 
ference on Retirement in 1917. In this manner the advantages of a 
harmonious and functional approach toward a problem of particular 
urgency were secured within the broader framework of general em¬ 
ployee organizational activity. From its inception the Joint Conference 
operated as a specialized pressure group seeking the extension and 
liberalization of retirement legislation and administration. Individual 
employee organizations lent it their vigorous support and at the same 
time continued to exert their influence separately whenever it proved 
advantageous to do so. 

A resolution adopted by the National Federation of Federal Em¬ 
ployees at its first convention in 1917 urged “upon Congress the enact¬ 
ment at as early a date as accurate statistics can be obtained of a 
scientific retirement measure.” ® The various employee associations and 

* Federal Employee, October 1917, p. 582. 
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the AFL itself began in 1918 to support retirement bills in Congress.^® 
Their efforts culminated hvo years later in the Lehlbach-Sterling Re¬ 
tirement Act of May 22. 1920. In subsequent years employee organiza¬ 
tions sought ceaselessly to extend its originally limited scope and to 
liberalize its benefits by securing an increase in the annuities and 
through the addition of optional retirement provisions at progressively 
lower ages or specified shorter periods of service. The liberalization of 
the retirement system in 1926 and 1930 was due in appreciable part to 
the expertly organized campaigns of the employee unions." At its 1933 
Convention, the NFFE called for optional retirement regardless of 
age upon thirty years’ service and at age sixty following a minimum of 
fifteen years service. Amendments in this direction were incorporated 
in the Act of January 24, 1942." 

The success which Government employees achieved in securing 
the enactment of retirement legislation was attributable not only to 
the persistence and skill with which they conducted their activities 
but also to the agreement among various associations upon funda¬ 
mental objectives. The emergence of rival unions during the 1930’s 
was responsible for a significant breach in this hitherto coordinated 
outlook. Although unions may agree upon basic objectives, they may 
differ considerably in regard to the feasibility of their promoHon at 
specific moments. Accordingly the strategies of the several associations 
not only vary and occasionally conflict but more militant groups will 
end to impute the failure of a parHcular project to the alleged lack 

conservative rivals whereas the latter will 
M fK unsuccessful campaign for further reHrement liberalization 
to the allegedly irresponsible and impracticable demands of a poorly 
advised leadership. In 1939 the independent and affiliated miblic 
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of the Federal retirement system in its present form. The independent 
unions under the leadership of the National Federation of Federal 
Employees are committed to the maintenance of the retirement system 
as it is now constituted. These associations were in considerable 
part responsible for its original enactment and many of their members 
are eligible to receive substantial benefits under its terms. In their 
view the “Federal retirement system is today the best in the world.” 
Consequently the oflBcers of these associations, according to NFFE 
President Luther Steward, 

have been constantly on the alert to forestall efforts of those who 
would, in whole or in part combine the Federal retirement system 
with the Social Security system . . . Believers in the Federal 
retirement system must maintain constant vigilance to protect 
what they have built up painstakingly over the years.” 

On the other hand, affiliated unions and particularly the United Pub¬ 
lic Workers of America have sought a fusion of the Federal retirement 
and social security systems. As a younger union with fewer members 
eligible to appreciable benefits under the existing system, and possibly 
with a larger proportion of members eligible to some measure of social 
security payments by virtue of prior employment in private industry, 
it has not been as favorably disposed to the maintenance of the 
present retirement scheme as some of its older rivals. From a less 
material standpoint, the general tendency of the union to view public 
and private employees as integral parts of the labor movement would 
further lead it to promote a single retirement program which would 
embrace public and private workers indiscriminately and confer equal 
privileges upon them. 


CLASSIFICATION 

The enactment as well as the efficient and impartial administration 
of a classification system has constituted another paramount objective 
of general unions in the public service. The NFFE at its first con¬ 
vention in 1917 adopted a resolution calling for a “thorough, just and 
equitable reclassification” based upon an investigation by public of¬ 
ficials, impartial experts, and employee representatives.*® Although the 
union vigorously supported the campaign for temporary wage in¬ 
creases or so-called wartime bonuses as a temporary expedient, its 

Federal Employee, February 1943. 

“ President's Report, 17th Convention, National Federation of Federal Employ¬ 
ees, September 1944, p. 13. 

** Federal Employee, October 1917, p. 651. 
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long-range program was based upon a firm conviction of the need 

for a comprehensive duties reclassification if the underlying causes of 

employee discontent and inefficient personnel administration were 
to be removed. 

Craft unions such as are found in the Postal Service are not directly 
interested in the problem of classification inasmuch as the duties of their 
members fall readily into a few, simple, broad and apparent categories. 
These organizations are nevertheless generally sympathetic to the clas¬ 
sification objectives of unions in the remainder of the government serv- 
ice Thus in the dispute between the Metal Trades Department of the 
AFL and the NFFE in 1931, the affiliated Postal Unions pleaded 
before the convention not only for moderation and a dispassionate 
consideration of the issues involved but informed the other delegates 
of the critical significance of a classification scheme to thousands of 
employees in the Federal Serviced On the other hand, this same 
iMident showed that unions composed of skilled public and private 
employees have usually regarded officially sponsored position dassifi- 

pracLs ioumeyman standards and 

The campaign for the present classification system in the Federal 
Service began as early as 1920. In the several yLrs which preceded 

the enactment of the act of March 3, 1923, the NationaT Federation 
assumed a leading and vigorously active role in pressing for the com 
^deration of various classification proposals and in evolving Comoro 
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called upon its oflBcers to select employee members of national, 
departmental, and local advisory committees. The Federation proved 
an effective cooperative medium whereby the collective work experi¬ 
ence of thousands of employees was systematically compiled and 
intelligently interpreted.^® A considerable amount of classification work 
involved in the preparation of job descriptions, the determination 
of the number of classes, their interrelationship and regrouping into 
broader categories is necessarily preliminary and tentative. It is pre¬ 
cisely at this level that interest representation can perform its most 
valuable and proper role. Such procedures permit ultimate decisions 
to be made by authorities directly responsible to the public but prior 
to such final action, interested groups may make advisory contri¬ 
butions of vital importance and thus assist in the eventual formulation 
of a policy which is at once more intelligently conceived and more 
responsive to the interests which it affects. In this respect the NFFE 
functioned with commendable efficiency in the years preceding the 
enactment of the classification law. Together with other employee 
unions it has watched zealously over its administration and has been 
indefatigable in efforts to secure its extension by executive action 
wherever possible under existing laws or, if necessary, by the enact¬ 
ment of additional classification legislation to encompass widening 
areas of public employment. 

UNIONS AND THE MERIT SYSTEM IN THE PUBLIC SERVICE 

Are unionism and the merit system in the public service inherently 
in potential conflict with each other or are they compatible to the 
point of embracing common underlying objectives? In an address be¬ 
fore the Educational Forum of the District of Columbia’s Federal 
Employee Union, Leonard White referred with praise to the unre¬ 
mitting efforts” of the NFFE’s officers “to build up a sound Federal 
personnel system on the bedrock of civil service.” In a pamphlet 
issued for the guidance of its employees. The United States Civil 
Service Commission briefly described the functions of public unions 
and declared that the extension of the merit system constituted one 
of their primary objectives.^® On the other hand, Dr. W. S. Carpenter, 
President of the New Jersey Civil Service Commission, announced 
categorically at a conference of the Institute for Governmental Re¬ 
search in 1946 that “as long as the American people wish to conUnue 

Federal Employee, October 1923, p. 9. 
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a civil service system there is no place for a trade union as a com¬ 
petitor. The merit of these conflicting opinions may perhaps be 
best ascertained by an examination first of the formal positions which 
the various unions have adopted and secondly of the e.xtent to which 

their specific activities have confirmed the sincerity of their pre¬ 
tensions. ^ 

The oldest Federal union has always proudly deemed itself an 
unfailing and untiring guardian” of the merit system. At its 1941 
convention, Representative Robert Ramspeck paid tribute to the 
splendid work” which the NFFE had performed “in selling to the 
people of this country the principles of the merit system.” -- 

Historically it has not only actively supported every proposal to 
extend the principles of the competitive civil service throughout the 
Federal Government but it has energetically defended the career 
semce whenever its integrity was threatened by political spoilsmen. 
Two outstanding instances may be cited as evidence of conscientious 
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cerned with an immediate and unprecedented expansion of the 
existing bureaucracy as to disregard indiscriminately civil service 
recruitment and examination requirements. Of course the staffing of 
emergency agencies in meticulous accordance with civil service rules 
might have impeded their formation and effective functioning at a 
very critical period of widespread economic distress. On the other 
hand it would be idle to deny that many positions were filled by 
political appointment where resort might have been had to civil 
service registers without any impairment of bureaucratic efficiency. 
Thus the National Federation protested vigorously against an Execu¬ 
tive Order of June 28, 1933 which, apparently for political reasons 
only, removed from the competitive classified service a number of 
positions in the National Soldiers Home at Johnson City, Tennessee. 
Moreover, it was responsible for the national exposure of an organi¬ 
zation which had termed itself, with an honesty in self-designation 
rare among pressure groups of its type, the Civil Service Repeal 
Association.^® The NFFE in fact momentarily abandoned its custom¬ 
ary preoccupation with salary, classification, and retirement measures 
and virtually concentrated its entire energies in a nationwide attempt 
to marshal the forces of public opinion on behalf of the merit system. 
The issue of the Federal Employee for the month of March 1934 was 
devoted to an impassioned defense of the competitive civil service and 
an editorial called upon every “loyal American ... to save the merit 
system in the Federal Service.” 

In more concrete fashion the Federation’s thirteenth convention 
in 1935 unanimously adopted a recommendation of a specially ap¬ 
pointed committee to raise a Defense Fund “to educate the American 
public to a realization of the importance of the merit system.” 

During the fall of 1935, Luther Steward engaged in an exchange 
of correspondence with President Roosevelt concerning the allegedly 
unprecedented disregard of the civil service system in making Federal 
appointments and his efforts received enthusiastic public support.^® 
In 1937 the NFFE urged the President to veto the Wagner Housing 
Bill which, it was pointed out, created not an emergency agency but 
a permanent one and exempted almost 2000 positions from civil 
service requirements.^® In 1940 the organization worked assiduously 
on behalf of the Ramspeck Bill which sought to extend the civil 
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senice system to thousands of additional employees. The Federal 
Employee referred to the proposal unqualifiedly as “the most im¬ 
portant piece of general civil seiA'ice legislation since the passage 
of the original Pendleton Act.” Letters were sent to several thousand 
newspapers and periodicals e.xplaining its purposes and soliciting their 
support on its behalf. 

Public employee organizations have almost a vested interest in 
the protection of the civil service system from encroachment by spoils 
politicians. Its political manipulation jeopardizes the very survival 
of associations by making it extremely difficult to build up a stable 
membership. Moreover, the injection of political influences in the 
career service permits individual emplo)'ees to obtain preferred treat¬ 
ment through favoritism thus undermining the effectiveness of col¬ 
lective action. But an evaluation of the relationship betxveen public 
service unionism and the merit system demands not only a survey 
of associational activities on its behalf whenever it is threatened by 
hostile political forces but an analysis of the precise content which 
employee organizations ascribe to the concept of a professional civil 
semce. It may well be found that the merit system will be conceived 
differently by supervisory officials and by associations of public em¬ 
ployees. Certain divergences in outlook have in fact already emerged. 
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There is little doubt indeed [wrote William A. Robson in a 
symposium on Trade Unions and Efficiency], that the desire to 
abolish patronage and to improve the status of the various groups 
by eliminating the untrained is the chief motive which has impelled 
the members of practically all the brainworking grades in local 
administration to set up barriers against haphazard entry . . 
to dehne . . . and advance, through their corporate associations, 
the technique of the calling, to arrange for the acquirement of it 
by approved methods of instruction 

Somewhat different educational experiments have recently been 
undertaken in the American public service. In 1937 the United Federal 
Workers of America established a Federal Workers School.^^ Its de¬ 
clared purposes were to provide Federal employees with an oppor¬ 
tunity to acquire instruction and training which would advance their 
job proficiency, to acquaint members and other interested persons with 
the history and objectives of the labor movement, and to offer courses 
and lectures on subjects of general social and cultural interest.®* A 
broad curriculum was offered at nominal cost and services of persons 
of national prominence in their respective fields were secured as special 
lecturers. The program was vitiated, however, by the pronounced inter¬ 
position of political bias. The function of objective instruction was 
frequently subordinated to the dissemination of political propaganda. 
Nor was it surprising that the UFWA should have sponsored an edu¬ 
cational program of such scope and content. One of the avowed 
purposes of the Federal Workers School, as of the UFWA itself, was 
to bring public serv’ants to a heightened awareness of the fact that 
they shared a common social and economic situation Nvith citizens 
in general and labor groups in particular. 

At the state and local level the American Federation of State, 
Count)’ and Municipal Employees (AFL) has sponsored an educa¬ 
tional program somewhat more limited in its purposes than that of the 
UFWA Federal Workers School. Thirty scholarships are awarded 
annually to qualified members to attend courses in the' history of the 
labor movement, civil service, labor problems, and kindred subjects 
which are offered at the University of Wisconsin’s Summer School 
for Workers.®® 

It is difficult to appraise the significance of these educational experi¬ 
ments. For the most part they are not directed toward increasing job 

•*0 Pub. Adm. 137 (1928). 

*• Ibid., November 28, 1937; Johnson, “Unionism in the Federal Service," p. 188. 

** Federal Record, November 26, 1938. 

*“A Decade of AFL Unionism.” 
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skills in the manner of conventional apprentice programs among craft 
unions. They are concerned rather with the cultivation of broader 
social and economic interests on the part of the rank and file of union 
membership. In assuming this pattern they reveal at once their prom¬ 
ise and their limitations. The development of an enlightened civic 
interest should redound to the benefit of a career service as personnel 
is made more aware of issues of general concern and hence equipped 
to view its work and its relationship to the public more intelligently. 
The narrow concentration upon specific job requirements in ascertain¬ 
ing the fitness of candidates for appointment and promotion which 
civil ser\-ice legislation has made mandatory in the United States at¬ 
taches a particular value to the broadening effects implicit in under¬ 
takings of this sort. On the other hand the assumption of these functions 
by employee associations is not without a certain peril to the operation 
of a responsible civil service. If centers of instruction become instru¬ 
ments of class propaganda the danger becomes particularly acute. That 
this thought is by no means an idle fear is evident from the pronounced 
soaal and class bias which the UPWA leadership evinced in unmistak- 
ble fashion m its approach to national and international affairs. The 
nculcahon of the rank and file with similar viewpoints may lead to 
the adoption of attitudes which would jeopardize the neutrality of 
the mil service through the injection of a parHsan or even subversive 

A further area in which the demands of a career service and 
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share the common wish for job security. The AFSCME is a staunch 
advocate of civil service.” 

Job security, however, falls far short of exhausting the content of the 
merit system. Dismissal of incompetent or needless personnel and 
promotion according to a reasonable combination of merit and seniority 
factors are as vital components of a career service as the elimination of 
political interference in appointment or of arbitrary or discriminatory 
action in removal. But the exercise of discretion in this manner may 
well impair job security in the conventional trade union sense of that 
term. Indeed a brief survey of associational activities in the field of post 
entry personnel matters such as promotions, service ratings, govern¬ 
mental eflBciency, economy and reduction in force programs will reveal 
a number of significant points of potential friction between union ob¬ 
jectives and the operation of a merit system considered in its broader 
aspects. 


PROMOTIONS AND REDUCTIONS IN FORCE 

That employee organizations may exert a pernicious or beneficial 
influence in the formulation of promotion policy was well evidenced 
by the remarks of the NFFE s President, Luther Steward, before the 
29th meeting of the Civil Service Assembly in 1937. 

A surrender to seniority as the controlling factor in promotions 
and lay-offs was too high a price to pay for employee participation 
in the extension of the merit system. Employee organizations 
should educate their membership to accept merit as a basis of 
promotion.^® 

The specific proposals which have been advanced by several unions in 
the public service relating to promotion policy indicate, however, that 
merit is sometimes viewed as a factor of minor importance. In defining 
the general objectives of the American Federation of Federal Employ¬ 
ees, its president expressed the conventional trade union preference for 
seniority as the governing factor in promotion policy.^® Referring to 
certain specific promotion schemes which this association had proposed, 
a public personnel official was led to remark caustically: “Efficiency is 
evidently of so little importance as to be unworthy of mention. 

A resolution adopted at the 64th Convention of the AFL in 1944 

** Public Management, September 1937, p. 259. 

® Proceedings, p. 72. 

*®C. F. Stengle, "Objectives of an Employee Union,” Personnel Administration, 
March 1939. 

" "Union Activities,” Personnel Administration, March 1939, p. 9. 
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proposed the extension to all Federal employees of the principle of 
seniority promotion operative in private trades and industries.At its 
2-ith Convention in 1946, the National Federation of Post Office Clerks 
formulated an elaborate plan which explicitly stated the union s posi¬ 
tion on this question.^3 proposal was continued in the 

statement that, in the administration of a promotion program, “it is not 
a question of selecting the most efficient emplo)’ee but the senior em- 
plo)ee who meets the requirements.” ** 

In this view seniority is clearly advocated as the controlling con¬ 
sideration. Moreover, a procedure suggested by the Federation spe¬ 
cifically required that the senior clerk in question be given the first 
opportunity to demonstrate his fitness for a particular vacancy. If he pos¬ 
sessed the requisite qualifications the scheme was designed to provide 
assurance that he would receive the promotion nohvithstanding the 

tact that other employees with less seniority may possess demonstrably 
greater fitness. ^ 


The conflict behveen seniority and merit arises not only in promo¬ 
tion decisions but also on the more critical occasion of reductions in 
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competent and reasonably efficient, the worker can properly expect that 

those workers who have been on the job the longest shall hold their jobs 
longest.” * 

The analysis possesses a certain logical merit but as a pracHcable 
procedure in public personnel administration it is obviously objection¬ 
able. Although efficiency may largely be considered a function of 
management, it nevertheless remains all too evident that management 
is frequently remiss or restrained in the proper discharge of its respon¬ 
sibilities. In the event of a widespread reduction in personnel, it is 
manifestly contrary to the public interest to restrict the hands of ad¬ 
ministrative officials seeking to devise equitable layoff arrangements 
by an insistence upon a scrupulous regard for seniority. The fact of 
previous negligence is hardly a legitimate excuse for continued ineffi¬ 
ciency. But even if officials had faithfully performed their functions 
it would be unreasonable to presume the existence of a working force 
of uniform competence. Although the unfit may have been dismissed, 
the remaining employees will vary in proficiency from borderline 
“satisfactory” to unusual “excellence.” Nor can prior transfers and 
training programs effectively reduce to insignificance these individual 
differences in competence. In brief, efficiency is not entirely a function 
of management. It is equally true that certain ineradicable and discern¬ 
ible differences in individual abilities demand recognition by adminis¬ 
trators who seek to achieve the optimum operating efficiency of the 
public bureaucracy. An inflexible insistence upon the seniority factor 
in reductions in force may impede the realization of this objective. 

EFFICIENCY 

The policies of unions in the public service with respect to other 
aspects of personnel management are occasionally as ambiguous as 
those which prevail in the matter of job security and promotion. 
Various associations have joined forces with civil service reform groups 
in supporting projects which would improve the practice of public 
administration. In some instances, however, they have opposed meas¬ 
ures of substantial merit but in some fashion hostile to their immediate 
interests. The position of the NFFE on two issues of considerable im¬ 
portance will illustrate each of these tendencies. In January 1940 the 
Federation sent a letter to each member of Congress urging a recon¬ 
sideration of the decision of the House Appropriation Committee to 
refuse to recommend funds for the operation of the Council of Person¬ 
nel Administration established under an executive order of June 24, 


Ibid., p. 182. 
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IDGS."** The union claimed that such alleged economy in fact repre¬ 
sented virtual “extra\agance and waste in that a denial of the com¬ 
paratively small amount of money would defer the development of 
standardized personnel practices which would result in more efficient 
service at lesser cost.” 


The Council's work to date and the long-run purposes which it was 
designed to achieve have been universally endorsed bv impartial ob- 
ser\'ers and the demand for its continuation bv a union of public em- 
plo^es IS mdicative of a commendable interest in the advancement 
of the standards of public personnel administration. In 1943. however 
^rtain actions of the NFFE leaders seemed to reHect a somewhat less 
admirable determination to retain several employee privUeges, ad- 
ttedly hard won, at the expense of administrative efficiency. On 
ecember 18, 1942 the War Department issued a circular'-o which re- 
quired civilian employees to procure Social Security numbers for pur- 
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tions in December 1943 and urged the elimination of a $688,000 ap¬ 
propriation for the Civil Service Commission which would enable it 
to undertake the centralization of records. The NFFE apparently con¬ 
sidered the defense of the retirement system of such paramount im¬ 
portance that it did not hesitate to join with Senator McKellar in a 
rather unedifying attack upon the activities of the Social Security 
Board, the general “usurpation” of authority by administrative agen¬ 
cies, and the alleged use of funds for unauthorized purposes.®® 

These incidents suggest the conclusion that public-service unions 
will usually support efforts to improve the quality of personnel manage¬ 
ment but that they will obstruct measures without regard to their in¬ 
trinsic merit which are construed as detrimental to their immediate 
welfare or which jeopardize long-established privileges. Their attitude 
toward broader proposals designed to achieve fundamental reorgani¬ 
zation of the public bureaucracy will illustrate a similar tendency. 

GOVERNMENTAL REORGANIZATION 

Federal employee unions have evinced considerable interest in reor¬ 
ganization programs which have been offered from time to time to 
improve the quality of public management. As early as 1919 the NFFE 
advocated the establishment of a central personnel agency endowed 
with adequate authority to undertake a wide range of functions which, 
it claimed with obvious correctness, the existing Civil Service Com¬ 
mission was neither staffed to undertake nor legally authorized to per¬ 
form. Such an agency, it was urged, might develop programs for train¬ 
ing, eflBciency, promotions, and grievance adjustment as well as conduct 
customary recruitment and certification activities. The NFFE envisaged 
an organization which would replace the bipartisan Commission by a 
tripartite board representing the public, the administration, and the 
employees.®* It lent continued support throughout the twenties to the 
movement to establish a central personnel agency and in 1929 and 
1930 the association collaborated with the National Civil Service Re¬ 
form League and the Institute of Government Research in recommend¬ 
ing legislation directed toward governmental reorganization. In 1937 
it enthusiastically endorsed a bill introduced by Senator Joseph Robin¬ 
son to create a single administrative head of the Civil Service Commis¬ 
sion but it suggested that the administrator be selected on the basis of 
competitive examination in accordance with the original recommenda- 

“ Federal Employee, January 1944, p. 16. 

“ Federal Employee, October 1919, p. 625 
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tion of the President’s Committee on Administration Management.®^ 
The NFFE had greeted the report of the President's Committee as a 
“milestone in the direction of sound Federal Personnel administration” 
and expressed hope that Congress would “lose no time in acting favor¬ 
ably upon its recommendations.” 

In the celebrated struggle over President Roosevelt’s reorganization 
program in 1938, this employee organization vigorously supported pro¬ 
posed legislation relating to personnel management. Such reservations 
as it did entertain were of negligible importance. The recommitment 
of the reorganization bills by the House of Representatives was re- 
prded by the NFFE as a major setback to its objectives. The union’s 
journal regretfully announced the defeat of the proposals with the com¬ 
ment ^at they had contained “the greatest number of progressive, con¬ 
structive . . . provisions ever gathered into a single measure.” 

The split in the labor movement in the Federal Service in 1938 pro- 
duced a number of interesting divergences in attitude that were 
reflected m the struggle over the reorganization program. The AFGE 
adopted the position of many AFL unions and attacked the proposals 
before Congress on the ground that their enactment would result in a 
dangerous augmentation of administrative powers. It was apparently 
feared that contemplated reorganization would impair the effective- 
ness of the powerful AFL legislative lobby by requiring a reorienta- 
bon of pressure acbvities in the direction of the administeative branch 

el» th^r"!™' r "'■S'’' P™'"' susceptible to influ- 

UlsSlslI 

more restrictive calculation of the immedikte and ^ 

ganizadon proposals upon employee welfare. 

July 1937, p. 3. 

- p. 3. 


I r * curuary p. 

Employee, May 1938, pp. 3 n 
Covemmeru Stcruicrd/Apdl isf 19M; 


see also Johnson, op. cit., p. 162. 



150 


labor problem in public service 


ECONOMY 

Associations of public employees can hardly be expected to lend 
enthusiastic support to programs which aim to achieve economies in the 
cost of government. The curtailment of services and the reduction of 
personnel will scarcely be advocated by rank and file employees or 
by their representatives. Functions of this sort must be discharged by 
fiscal and personnel officers specifically designated for these purposes. 
The primary objective of a union in public or private employment is to 
procure for its membership the best attainable terms of employment 
and to enlarge its membership wherever possible. These associations 
will accordingly resist “economy drives” as a matter of corporate self¬ 
protection. Thus all unions in the public service sought ceaselessly in 
the thirties to secure the restoration of salaries to their original level 
following the imposition of pay cuts in the early years of the depression. 
Indeed the very formation and growth of public employee unions are 
intimately associated with the organization of collective protest against 
allegedly excessive parsimony on the part of government authorities. 
The establishment of the NFFE, for example, was in substantial part a 
staff response to the failure of public wage levels to keep pace with 
the increased cost of living during World War 1. 

The emergence of the UFWA was in part a consequence of govern¬ 
ment economy measures introduced in 1937. In a larger sense this latter 
union was a product of the general split in the labor movement during 
this period but the immediate occasion for its formation in the Federal 
Service was the threatened elimination of emergency agencies set up 
in the early years of the national recovery program. The older unions 
were somewhat indifferent to the predicament of temporary employees 
who had not been incorporated into the civil service system. The split 
in the ranks of organized labor provided these government workers 
with a particularly favorable opportunity to form their own organiza¬ 
tion and to affiliate with the newly established Congress of Industrial 
Organizations. Accordingly they appointed from among their num¬ 
bers a “Committee Against Fake Economy” which vigorously and mili- 
tantly opposed a reduction in relief expenditures.^® The UFWA was 
subsequently created from this nucleus and most of its early leaders 
were drawn from the ranks of officials and employees within the 
WPA.®® The new union continued throughout 1940 to advocate the 

“ Officers’ Report, First Convention, United Federal Workers of Americaj see 

Federal Record, September 18, 1940, p. 1. . t i t 
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continuance of WPA projects in which it had recruited a substantial 
membership. A widely publicized “Campaign Against Ruinous Econ- 
omy” (CARE) was undertaken in that year. The ser\iccs of the CIO’s 
national publicity director were enlisted to focus attention upon the 
adverse social and economic effects which the elimination of WPA or 
REA projects would allegedly entail. 

The opposition of organized public employees to government econ¬ 
omy programs should not be regarded as an unmitigated evil springing 
from considerations of self-interest in fundamental conflict with the 
public welfare. TJie proponents of economy measures frequently 
reflect equally selfish interests of groups bent upon securing a reduc¬ 
tion of governmental e.vpenditures which would operate to their 
particular advantage. Secondly, those groups and persons who. disin¬ 
terestedly and out of deeply felt convictions of social desirability advo¬ 
cate a drastic reduction in the “mammoth” bureaucracy are often 
acking in factual information and concrete data upon which an intelli- 
gent program of bureaucratic contraction may be based. It is from the 
nterplay of these opposing interests, selfish and otherwise, that work¬ 
able compromises can be democratically conceived and effected 
Auxiliary personnel agencies are frequently responsible for the 
accumu ation of information and the formulation of practicable plans 
to effect econoniies on a rational basis. But these agencierare of^ 
Even ff lack personnel or finances to perform these functions 
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matters. Their assumption of initiative can reasonably be expected only 
if some formal scheme of employee consultation is established. 

CIVIL AND POLITICAL LIBERTIES 

Unions in the public service have adopted markedly different posi¬ 
tions with respect to the problem of civil liberties in so far as it relates 
to government employees in particular and to citizens in general. The 
more conservative "bread and butter” organizations whose programs 
are confined strictly to personnel questions are less disposed toward 
manifesting any particular concern with the general issue of civil 
liberties than are other associations whose range of interests encom¬ 
passes broad social objectives. The variations in attitude may be 
attributed in part to the fact that the former type of union is not nor¬ 
mally confronted with the issue of civil liberties in the pursuance of 
narrowly defined aims. The commonly accepted technique of the pres¬ 
sure group designed to secure specific benefits for designated groups 
of persons is adequate to the accomplishment of its objectives. The im¬ 
plementation of the program of the latter type of organization, however, 
demands a fuller measure of civil and political rights. Thus the UFWA 
and the SCMWA were driven by the specific content of their programs 
to challenge legislative restrictions upon civil service political activity 
contained in the Hatch Act.®® 

Further divergences are revealed in the attitude toward measures 
considered necessary to assure the elimination of disloyal personnel 
within the ranks of the civil service. The United National Association 
of Post OflBce Clerks provides explicitly in its constitution that “mem¬ 
bership in organizations advocating the overthrow of the Government 
of the United States by force or engaging in subversive activities shall 
be deemed good and sufficient cause for immediate dismissal.” 

Most of the other unions in the Federal Service share these senti¬ 
ments unreservedly. In the 1941 the UFWA, however, denounced a 
proposed amendment to the Department of Justice’s appropriation bill 
which directed the Federal Bureau of Investigation to investigate em¬ 
ployees alleged to belong to subversive organizations as an “attack 
upon Federal worker’s rights.” In the same year this association 
criticized the investigating procedures of the Civil Service Commission 
and advocated the imposition of restrictions upon the scope of its ac- 

" VPWA V. Mitchell. 67 Sup. Ct. 556 (1947), 56 F. Supp. 621 (D.C.) 1944. 
Officers^ Report to UFWA Convention, April 1946. 

** Art. Ill, Sec. 4. 

^Federal Record, April 18, 1941, p. 3. 
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tivities which would require it to furnish notice and written charges 
to employees accused of belonging to subversive organizations, to pro¬ 
vide for a hearing, to refrain from asking questions of suspects which 
were not related to their immediate duties and even from investigating 
their personal as distinguished from official conduct.^® The fact that 
subversive sympathies or activities manifestly could not be proven if 
such procedural requirements were made mandatory indicates rather 
conclusively that the UFWA opposed loyalty investigations as a 
matter of fundamental principle or alternately that its leadership had 
a vested interest in opposing the establishment of effective procedures 
for the dismissal of disloyal personnel. 

Unique among civil service associaHons. the UFWA has shown an 
active interest in the general problem of civil liberties. Thus in Febni- 

their vigorous sup¬ 
port of CIO President Philip Murrays attack upon the Congressional 
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as elsewhere has rarely attained any significant objective amid an 
atmosphere of universal approbation. The continued progress of the 
labor movement in the public service may compel a reorientation in its 
traditional indifference toward the issue of civil liberties. The particular 
exemplification of this new outlook by tlie UPWA may leave much to 
be desired. But the decision to display an articulate interest in civil 
liberties has much to commend itself. A similar resolve on the part of 
other associations whose program and leadership are universally re¬ 
spected would appear not only legitimate but desirable. The feared loss 
in “respectability” which they might suffer would be outweighed in the 
gain to the cause of individual and corporate freedom to which organ¬ 
ized labor groups can ill afford to remain indifferent. 

APPEALS PROCEDURES IN THE SETTLEMENT OF GRIEVANCES 

Associations in the public service have all sought the establishment 
of appellate machinery and procedures which would effectively pro¬ 
hibit arbitrary and discriminatory disciplinary conduct by administra¬ 
tive officials especially in cases of dismissal. From the early 1900 s, the 
convention platforms of almost all of the postal unions have contained 
provisions calling for the creation of appeals machinery. Other unions 
of Federal employees have placed the attainment of an appeals system 
in the forefront of their objectives. In his report to the twentieth con¬ 
vention of the NFFE, President Steward called attention to the need 
for an appellate body to review the decisions of administrative officials 
involving serious disciplinary action, such as dismissals and demo- 
tion.”’® 

The broader issue of personnel appeals in public administration and 
the degree to which procedures should provide for participation by 
employees or impartial outsiders will not be explored at this point.’* 
The demand for an appeals board will instead be approached from 
its more restricted standpoint as a union objective. Two considerations 
have usually motivated public employees in their demand for formal 
appeals machinery. It has been alleged that the much vaunted job se¬ 
curity of the civil service is in fact illusory. Secondly, organized govern¬ 
ment workers have come increasingly to regard appeal procedures in 
which some provision is made for employee representation as in¬ 
dispensable to the protection of public-service unionism. 

Appearing before the Senate Civil Service Committee in 1939, 

’•‘'A Message of Urgent Importance to All Federal Employees. , , ^ 

” See Chap. XI for a discussion of this point in terms of its administra ve 
feasibility rather than as a union objective. 
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President Baker of the United Federal Workers of America presented 
the case for appeals machinery as a safeguard of job security.*- It was 
pointed out that government employees whose positions are not cov¬ 
ered by civil service laws have virtually no protection against arbitrary 
dismissal, demotion, or other forms of discrimination. In so far as em¬ 
ployees who enjoy civil seiA’ice status are concerned, e.xisting statutory 
safe^ards are negligible. Although officials are required before dis¬ 
missing civil servants to furnish them with a copy of charges and with 
an opportunity to reply thereto, they are under no obligation to grant 
them a hearing and the courts will refuse to review dismissals even in 
instances where substantial discrimination is manifest as long as pre¬ 
scribed statutory procedures are respected. Citing several court deci¬ 
sions President Baker correctly remarked that “judicial inquiry into 
the substance of the issues presented is foreclosed.” 

The most celebrated case of alleged discrimination against union 
achvity in the public service was the dismissal and subsequent rein- 
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retaliation and discipline. But as the arbitration board pointed out: 
"Conduct more temperate might have been expected of him if he had 
not had to rely on methods of agitation alone.” 

The specific circumstances which preceded the Donovan dismissal 
point further to the need for some sort of appellate machinery. Follow¬ 
ing the discharge of a stencil cutter in the NBA, an AFGE local unsuc- 
cessfuUy attempted to confer with supervisory officials. Whatever were 
the merits of the case, supervisory personnel refused to meet with 
Donovan in his capacity as president of the union local but only as an 
individual public employee. The fact that no attempt was made “to 
work out . . . some more satisfactory procedure for the handling of 
union grievances seems to us,” declared the arbitration board, “to have 
been an unjustified interference with (the) employees right of self¬ 
organization.” For under such circumstances the right to form asso¬ 
ciations becomes an empty privilege as group representation is denied 
recognition even upon an ad hoc basis. Finally, the dismissal of the 
union president was made under conditions which in turn denied him 
any means of securing an impartial review of his grievance. “When 
Donovan was discharged, and until the case was finally submitted to 
arbitration, there existed no method by which he could obtain re¬ 
dress.” 

That anti-union discrimination may exist even within the postal 
service where employee associations have enjoyed recognition and at 
least a tolerant acceptance for many years was made strikingly evident 
in a recent dismissal case which was unsuccessfully appealed to the 
United States Supreme Court.'^* In this case, administrative officials 
refused to consent to its resolution through ad hoc arbitration pro¬ 
cedures. Significantly enough, the employee in question failed to secure 
reinstatement as had Donovan in the NBA case. It seems apparent 
from an examination of the available evidence that the dismissal action 
in the postal service was prompted by the employee’s union activity. 

On March 1, 1937, Jonathan Levine, a clerk in The New York Post 
Office for eight years and a member of Local 10 of the National Federa¬ 
tion of Post Office Clerks, was dismissed from his position on the 
ground that his conduct had brought the service into disrepute. Ineffi- 

'*Ibid.. p. 28. 

" Ibid., p. 27. 

" ^bid. 

” Levine «. Farley. 107 F. (2d) 186 (App. D.C., 1939), cert, den., 308 
U.S. 622 (1940). See also Hearings, House Committee on the Civil Service, 76 
Cong., 3 Sess., Bills Proposing the Establishment of Courts or Boards of Appeal for 
Civil Service Employees, April 16-18, 1940, pp. 95-97. 
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ciency in the strict sense of the term was not a factor in the case and 
indeed could not have reasonably been offered as a basis for discharge 
inasmuch as the employee had attained an efficiency rating of 98 per 
cent immediately previous to the events which led to his dismissal 
Levine, however, had been a member of a union committee of seven 
appointed by the local in 1936, to work for the reinstatement of certain 
employees who had allegedly been dismissed for their union activity 
Unable to obtain satisfactory consideration of the union's grievance 
from supervisory officials, the committee resorted to a publicity cam- 
pa,gn and appealed for support to the public, to various Congressmen, 

{ abo" Department, and to the American Federation of 

‘•'““gh dismissal proceedings were originally undertaken 
against all members of the committee, Levine alone was subsequendy 
discharged. An appeal was then brought before the courts in an unsuc- 
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and maintain the conditions of the membership.” The ensuing uncer¬ 
tainty permits unfriendly officials to accuse an employee of bringing the 
service into disrepute and provides a too ready “means of getting rid 
of active union members who might incur the ill will of their su¬ 
periors.” 

The appellate arrangements desired by the various unions in the 
public service differ in detail but basically coincide in their insistence 
that some provision be made for employee representation and partici¬ 
pation. The president of the United National Association of Post Office 
Clerks succinctly summarized this point of view in his statement before 
the Civil Service Committee of the House of Representatives. “No 
matter what board you might set up the employees involved should be 
represented thereon either personally or by an agent.” 

A resolution adopted at the NFFE’s 1944 convention called specif¬ 
ically for the creation of a departmental appeals board with employee 
representation and an appeal therefrom to the Civil Service Commis¬ 
sion with an opportunity to examine witnesses, a privilege which exist¬ 
ing statutes and executive orders do not confer as a matter of right.®® In 
testimony before the Civil Service Committee of the House of Repre¬ 
sentatives, President Stengle of the AFGE asserted that the existing 
departmental grievance procedures failed to furnish employees with 
adequate protection against arbitrary administrative action and indi¬ 
cated his organization's support of a "board of appeals . . . inde¬ 
pendent of any influences within a department.” ®^ On the same occa¬ 
sion the representatives of the UFWA elaborated a detailed plan 
for a decentralized system of ad hoc appeal boards designed to resolve 
grievances at their source through consultation between immediate 
supervisors and union adjustment committees. If this procedure failed, 
an impartial referee was to be selected by both parties to the dispute. 
It was proposed that this official be authorized to hold hearings and to 
exercise the power of subpoena, which is presently denied personnel 
officials, and that an executive order finally direct that his decision be 
accepted.®® A program of this sort is unlikely to receive serious con¬ 
sideration by public authorities. It is interesting, however, as an indica- 

“ Ibid., p. 94. 

“ Ibid. 

“ Hearings, House Civil Service Committee, April 16-18, 1940, p. 22. 

“37 Stat. 539, August 24, 1912; Civil Service Commission Rule XII. 

’’Hearings, House Civil Service Committee, April 16-18, 1940, p. 38. 

’’Ibid., pp. 64-67. See also Hearings, 76 Cong., 1st Sess., Sen. Joint Res. 198, 
Senate Committee on the Civil Service, pp. 422-433; Federal Record, March 3, 
1939. 
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Hon of the extent to which the demand for staff recognition can pro¬ 
ceed in the direcHon of administrative syndicalism. Its adoption would 

probably imperil the maintenance of bureaucratic discipline and re¬ 
sponsibility. 

COLLECTIVE NEGOTIATIONS WITH ADMINISTRATIVE OFFICIALS 

From a desire to secure representation on civil service courts of 
appeal, organizations of public employees have broadened their objec¬ 
tives to include a demand for a measure of consultation in other fields 
of personnel administration. This tendency has become particularly 
manifest m recent years and not unexpectedly has reached its most 
articulate expression m the program and activities of the United Public 
Workers of America. From its very inception, this union advocated 
bilateral negotiations with administrative officials as the basically an- 
propnate technique for the conduct of labor relations in government 

frZTriv' l r “ fundamentally apart 

om Its nvals, it came to regard public employees not as another 

interest group seeking special privileges through lobbying but as a 
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convention in favor of the extension of the National Labor Relations 
Act to public employees, the legislative committee indicated a prefer¬ 
ence for legislative methods wherever they were deemed necessary or 
desirable.®^ The preamble to the constitution of the UFWA, however, 
asserted by way of contrast the allegedly “fundamental right of all 
people in the United States in both public and private employment to 
organize into unions of their own choosing for purposes of collective 
bargaining with their employers.” That this obje'etive went somewhat 
beyond the exuberant vagueness of a preamble declaration was indi¬ 
cated in the 1941 Convention of the CIO. The desire of its affiliated 
unions in the public service for collective bargaining was specifically 
defended on the ground that 

civil service tenure while necessary to end the use of government 
jobs for political spoils, is no substitute for the protection . . . 
afforded by the full exercise of the right to organize and to bargain 
collectively through freely chosen representative.®^ 

Achievements in this direction have necessarily fallen far short of 
aspirations in view of the existing statutory determination of the most 
significant conditions of public employment. Like its rivals, the UPWA 
built as powerful a lobby as it was able to support. But unlike them 
it sought wherever possible to implement the detailed legislative pre¬ 
scription of working conditions by interpretation or administration 
through procedures of joint consultation. Tendencies in this direction 
may be discerned in a number of the union s recent activities. In 1938 
it sought to confer with the Bureau of the Budget in an attempt to 
secure an increase in the estimates for the Civil Service Commission, 
the Department of Labor, the Veterans Administration, and the Cus¬ 
toms Service. Its action in this respect although not productive of 
concrete results or even of any substantial degree of formal consulta¬ 
tion represented a development in marked conflict with the lobbying 
practices of public-employee organizations.®® In 1941 the union re¬ 
quested a “wage conference” with the Bureau of the Budget to consider 
salary bills then pending before Congress. “We feel that it would be 
more desirable if we could discuss the problem with you and in con¬ 
ference agree on a plan which would receive the full support of all 
concerned.” ®^ 

•* Proceedings, 1944 Convention, American Federation of Labor, Res. No. 99, 
p. 70. 

** Proceedings, 1941 Convention, Congress of Industrial Organizations, p. 232. 
Federal Record, November 12, 1938. 

** Ibid., December 19, 1941, p. 3. 
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In 1943 the UF\VA addressed a letter to President Roosevelt re¬ 
questing the delegation of “authority to an appropriate agency to 
increase the basic pay rates of Federal employees to compensate for 
increased living costs brought about by the war." 

The demand for the collective determination of conditions of em¬ 
ployment has on occasion expressed itself in a desire to share in a wider 
range of personnel functions than those which relate exclusively to 
wage matters. Thus the important Executive Order of June 24,1938 was 
interpreted by most employee organizations as a welcome and long- 
sought extension of the merit system and position classification but it 
was hailed by the UFWA on the ground that it provided organized 
employees with an “opportunity to participate in the development of 
. . personnel policy.”«« The unions journal announced: “We were 

invited by the iniplicaHons of the Order ... to advise on all the major 
points of policy/ * 
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which breaks so radically with present practices as to provide a very 
dubious basis for successful experimentation. The UFWA program as¬ 
pired to a transformation in public employee relations so extreme in 
its orientation that some of its leaders were led to a disparagement 
of the most progressive and successful experiment in public personnel 
administration which has ever been undertaken in the United States. 
Commenting on the celebrated Employee Relationship Policy of the 
Tennessee Valley Authority, which in the course of a few years has 
become a landmark in public labor relations,®® the union s journal re¬ 
marked: 

The policies of the Authority . . . stem from the now obsolete 
Baltimore and Ohio plan of “union-management cooperation” 
which represents a compromise between unionism and company 
unionism . . . Thus perhaps the most fundamental problem of the 
TVA employees is to advance from the dependent relationships 
established under the present Employee Relationship Policy and 
obtain true independent collective bargaining on equal terms with 
management.*®® 

In so far as associations of state and local employees are concerned, 
collective bargaining has long constituted an objective of primary 
importance. It has, moreover, been realized in a sufficient number of 
instances as to remove the issue from the area of remote objectives into 
the field of current public labor policies. At the First Constitutional 
Convention of the CIO held in 1938, a resolution was adopted which 
favored the extension of collective bargaining to state and municipal 
employees.*®* The “quasi-citizenship” status of government workers, 
the curtailment of their political activities, their exemption from the 
benefits of social security legislation, and the failure to accord them 
the right to bargain collectively with their employers were equally con¬ 
demned as an unwarranted deprivation of their civil and economic 
liberties. A similar stand was taken by the State, County and Municipal 
Workers of America (CIO) at its Second Biennial Convention in 1941. 
The Officer’s Report to the Convention deplored a continued reliance 
“on the legislative process to improve wages and working conditions 
and declared emphatically that “negotiations on collective bargaining 
(must) be recognized as the sine qua non for improving the living 
standards of government workers.” *®® 

” See Chap. X. 

'"^Federal Record, July 22, 1938, p. 8. 

First Constitutional Convention, Congress of Industrial Organizations, 1938, 
Proceedings, p. 212. 

Officers* Report to the Second Biennial Convention SCMWA (CIO), 1941, 
pp. 9-10. 
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At the 1944 convention of the same organization, collective bargain¬ 
ing was no longer discussed as an ultimate objective but rather in terms 
of the content and extent of existing bilateral relationships with various 
governmental authorities. These ranged from jointly signed agreements 
to unilateral statements of administrative officials which deBned poli¬ 
cies governing the conduct of collective negotiation with organizations 
o public employees.'^* The American Federation of State. County and 
Municipal Employees (AFL) has conducted a similarly vigorous cam- 

® introduction of collective bargaining into the public 

p. Report to the Fourth Biennial Convention SCMWA (CIO). 19-16, 

'** See “A Decade of AFL Unionism." 



CHAPTER VII 


strikes and political activity 
in the public service 


Commenting in 1909 upon a strike of French postal em¬ 
ployees, President Nicholas Murray Butler declared: 

To me the situation which this problem presents is, beyond com¬ 
parison, the most serious which modern democracies have to face. 
It will become more insistent and more difficult as Government 
activities multiply and as the number of civil service employees in¬ 
creases. Now is the time to settle the question on right principles 
once and for all.* 


Although this critical issue in public personnel management was so 
astutely perceived some forty years ago, it is fairly evident that little 
progress has been made toward its resolution in any conclusive fashion 
either on the basis of generally accepted right or incorrect principles. 
The attempt to approach the problem through legal formulae or pro¬ 
nouncements which categorically deny government employees the right 
to strike has far from provided a satisfactory solution to this trouble¬ 
some question. For, as Cahen aptly remarked many years ago, A 
strike is not a matter of right, but a brutal and spontaneous fact pre¬ 


cipitated by events.” ® 

The history of public employee relations has amply confirmed the 
truth of this observation. A recent survey of more than one thousand 
strikes of government employees in the United States has shown that 
the reality and the equally ominous threat of such action by govern¬ 
ment employees still constitute a critical problem in public personnel 


> Neu? York Sun, May 18, 1909, cited in Speio, The Labor Movement in a 
Government Industry, p. 18. 

• Cahen, Les Fonctionnaires, p. 363. '‘La greve . . . n'est ^as un droit, mais un 
fait brutal et spontan^. Ce $ont les ^veoements qui Timposent. ’ 
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administraHon.3 Within a single year transit employees in the nation's 
metropolis have expressed their determination on several occasions to 
resort to strike action. Teachers in the city of Buffalo not only waged a 
successful strike against the municipal authorities but gained wide¬ 
spread public support of their conduct. Employees of the Inland Water- 
ways Corporation, an instrumentality of the United States Government, 
st^ck in violation of an express statutory prohibition of such action."’ 
Workers at Oak Ridge, Tennessee, engaged in a public power program 
vitally related to the development of atomic energy, have threatened 
to enforce theu- wage demands through strike action.® In Great Britain 
me return of the Labour Government to power resulted in the almost 
immediate removal of stringent restrictions formerly imposed upon 
cl^^ service associations. The elimination of these restraints unfortu- 

lahwr' accompanied by any concrete program of public labor re- 
bons for a socialized economy. The resolution of the strike problem in 
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other public acts apinst governmental authority which have the 
effect of embarrassing the Government.® 

Lest critics of the union be unaware of this declaration of policy, the 
clause concludes with the stipulation that "this provision of the consti¬ 
tution shall be printed in all issues of the ofiBcial publication of this 
organization.” 

The constitutions of the postal organizations contain similar self- 
denying provisions. A typical declaration is contained in the constitu¬ 
tion of the United National Association of Post Office Clerks: “Under 
no circumstances shall this Association engage in or support orally or 
financially strikes against the United States Government.” “ 

Associations of public employees at the state and local levels, how¬ 
ever, have exercised or asserted the right to engage in strike action. 
That the enforcement of union demands in this fashion has not been 
extensive is due largely to the fact that such tactics are deemed in¬ 
effective or inimical to organizational welfare rather than improper. 
President Zander of the AFSCME has declared that his association 
“recognizes that the use of the strike weapon would be fatal to accom¬ 
plishment in public employee organizations. Therefore, the strike is not 
used.” A statement of this sort appears to imply that if circumstances 
should indicate that union ends might be served effectively through 
strike action, resort to such conduct might be undertaken. The policy 
of the SCMWA (CIO) as announced by a former president, reflects 
a similar approach to the strike issue in terms of expediency. 

We are confident that we can employ these methods (legisla¬ 
tion, education and negotiations) with sufficient force and effec¬ 
tiveness to forward the interest of our members without having to 
resort to strikes.* •• ^ 

The constitution of this union prior to its recent amalgamation with 
the United Federal Workers of America declared: “It shall not be the 
policy of this organization to engage in strikes as a means of achieving 
its objectives.” 

A certain latitude was clearly intended, however, in the formulation 

* AFGE Constitution, Art. II, Sec. 3. 

•• Ibid. 

“ UNAPOC Constitution, Art. II, Sec. 2. 

“ Zander, Public Management, September 1937, p. 260. 

“ Flaxer, Public Management, September 1937, p. 264. 

** UFWA Constitution, Art. II, Sec. 2. 
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of policy since another article of the constitution outlined specific pro¬ 
cedures to be followed in the event of strike action. 

After a local union has exhausted all other methods to attain its 
coUective bargaining objectives and is considering strike acUon 
^ . . . shall be guided by the advice and decisions of the National 
Officers. The National Executive Board shall establish rules and 
regulations governing strike procedure.*® 

A somewhat similar provision was incorporated in the constitution of 
the recently formed United Public Workers of America. 

After a local union has exhausted all other methods to attain its 
coUechve bargaining objectives and is considering strike action 
It shall immediately advise the International PresiAnt of the con- 

Local Union shall be guided by the advice 
and decision of the International President. Officers of the Local 
nion calling strikes not approved by the International President 
may be suspended for such violation.*® 

Sn ^procedure set forth in its constitu- 
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facie evidence that the individual had complied with the statutory re¬ 
quirements.*® Violation of the law was declared a felony. 

It would reflect a dangerously limited awareness of the forces 
operative in the labor movement in the public service to dismiss recent 
manifestations of militancy as the product only of the aggressive and 
radical leadership which marked the growth of the UPWA. The 
generally conservative AFL union in the state and local field has 
adopted a somewhat similar position with respect to strike action and 
indeed has not refrained from such conduct out of any scruple regard¬ 
ing its basic propriety. It has sought to avoid such action wherever 
possible and has been unquestionably willing on occasion to submit 
to the rejection of demands deemed reasonable but whose enforce¬ 
ment through a strike would jeopardize the public interest or safety. 
Nevertheless it has sanctioned strike action in cases of extreme provo¬ 
cation. 


The expansion of the bureaucracy has in general provoked a 
heightened interest in developing more effective techniques for the 
realization of staff objectives. As the recruitment of an enlarged 
public labor force absorbs an increasing number of persons formerly 
employed in private industry and familiar with strike action as an ac¬ 
cepted form of corporate conduct, the strike problem in the public 
service acquires a particular and critical urgency. The virtual absence 
of recognized procedures for the prompt and orderly dispostion of labor 
controversies makes it indeed remarkable that the incidence of strikes 
in public employment has been so slight. As Pfiffner has remarked: 
“It is hard to censure them [public employees] for using the strike 
weapon when all other means of securing tolerable working conditions 
and a living wage have been exhausted.” 

Attempts to prohibit strikes are by definition negative in their effect 
for they are not directed toward a consideration of the complex of 
factors responsible for the outbreak of employee unrest. The suppres¬ 
sion of symptoms, however effective, will not eliminate deeply felt 
grievances. The recently enacted Labor Management Relations Act 
contains a provision which illustrates this barren approach to a critical 
problem. It forbids “any individual employed by the United States or 


“The Affidavit reads as follows: ‘T . . . do hereby swear (or affirm) , 
am not engaged in any strike against the Government of the United States 
that I will not so engage while an employee of the Government of me UnJl^ 
States; that I am not a member of an organization of Government employees tha 
asserts the right to strike against the Government of the United States and that ^ 
will not while a Government employee become a member of such an organization. 

“ John M. Pfiffner, Public Administration, p. 247. 
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any agency thereof including wholly owned government corporations 
to participate in any strike.” ** 

To believe that such proscriptions automatically eliminate the possi¬ 
bility of strikes in public employment is to indulge in dangerous self- 
deception in matters where the public interest demands the highest 
degree of realism. During a discussion of the strike problem in France 
some forty years ago M. Massabruan declared in the Chamber of 
Deputies that it is a veritable utopia on the part of the government to 

believe that it can prevent a strike of civil servants by declaring in a 
law that they may not strike." 22 

Laws which are directed toward the prohibition of conduct by 
organized masses of people must be based upon a discriminating aware¬ 
ness of the possibility of group nullification. The application of eflfective 
sanctions to prevent mass work stoppages presents enforcement diffi- 
cuJties of great magnitude in a society in which the right to strike is 
recopized in extensive areas of economic life. If strikes are to be really 
eliminated in public employment, they must not only be declared il- 
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enjoin without too delicate regard for an elusive and uncertain balance 
of forces. It may be true, as Spero has alleged, that a “continuity of 
governmental functions depends upon the cooperation of society as a 
whole quite as much as the rest of society depends upon the functioning 
of government.” It does not follow that public employees may claim 
a moral right to strike because workers in private industry engaged 
in functions of equal social importance enjoy this privilege. It is 
equally valid to contend logically and in terms of social necessity that 
the paramount obligation of government is to assure that continuity of 
vital functions, whether public or private, and hence to restrain conduct 
which would menace the uninterrupted provision of essential services. 
Public or private employees may measure the cost of strike action and 
employers may evaluate the relative cost of resisting or acceding to 
employee demands but the public employer cannot calculate the 
cost which would result from a rejection of staff demands which issued 
in a strike of governmental employees.^® Where the public service is 
vital, the cost of its interruption is incalculable. It is for this reason that 
strike action, as President Roosevelt once declared, “looking toward the 
paralysis of government by those who have sworn to support it is un¬ 
thinkable and intolerable.” 

Even such a formerly hostile critic of the state apparatus as Harold 
Laski expressed the same thought, at least by implication, many years 
ago. “There are urgencies,” he declared, “which cannot in the nature 
of things be withheld. The state must insure such a supply of them as 
will serve the total need of the community.” The supreme importance 
which Laski attached to these social needs led him to conclude that 


the “state cannot risk their production by private enterprise. But 
by the same token it is equally apparent that society cannot risk their 
interruption by public servants charged with the responsibility of assur¬ 
ing their sustained provision. To contend otherwise is to invalidate t e 


very justification of state enterprise. . 

A different and more difficult situation arises in connection with 

state activities which lack any clearly apparent element of socia uj 
gency. Are employees engaged in such functions to be permitte o 
resort to strike action in the enforcement of their demands? The right 


“ S. Spero. "Have Public Employees the Right to Strike—Maybe." 30 National 

Municipal Reoiew 525 ISepiemher \941). , » 

“ Sm J. R. Hicks, The Theory of Wages. London, Macmillan, ’ 

for a discussion of this issue in terms of its relevance in private emp oym 
" New York Times, September 5, 1937. 

Laski, A Grammar of Politics, p. 435. 

••Ibid. 
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of certain groups of public employees to strike has been claimed on the 
ground that numerous services provided by government agencies are 
often no more or even less vital than many which are furnished under 
private auspices. Although it is recognized that the right to strike 
is “necessarily subject to limitation when employment is accepted in a 
business charged with a public interest,” it is urged that all govern¬ 
ment services are not so affected or that the presence of a “public in¬ 
terest is so negligible as to render unwarranted the prohibition of 
strike action. 


This contention appears plausible on the surface but its validity is 
questionable on a number of grounds. The distinction beUveen essen¬ 
tial and nonessential functions would prove e.xtremely difficult if not 
impossible to define to the satisfaction of the various parties involved. 
If park wardens may strike, are street cleaners entitled to the same 
privilege? If sanitation workers may strike, may employees in health 
inspection units or in public hospitals assert the same right? The at¬ 
tempt to draw a line of demarcation would provoke a continual struggle 
on the part of employee groups to secure inclusion within the privileged 

union organization would accentuate these 
difficulties. Union leadership would be continually challenged to secure 
the widest possible extension of strike privileges. The prevalent broad 
jurisdictional basis of public-employee unions might mean in effect that 
certain subdivisions of the same organization would be permitted to 

resort to strike action whereas others would be compelled to abstain 
irom militant conduct. 


Finally it should not be forgotten that a strike in the government 
emce which does not impose immediate and profound injury upon 
h ® shll constitutes an open defiance of public authority. It 

povpmm ^^ private or group judgment for a 
surrend acquiescence in such conduct implies the 

government of the ultimate right to judge the merits 
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The JsHflcaH t "defiance of the states ultimate decision, 
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172 


labor problem in public service 

they provide the only means thus far devised to resolve conflicts be¬ 
tween parties of comparable legal and social importance. A test of 
strength in this context is a crude but reasonable and hence legitimate 
technique. Its rationale was expressed by the United States Supreme 
Court in the American Steel Foundries v. Tri-City Central Trades 
Council case in which a strike was defined as a ‘lawful instrument in 
the lawful economic struggle or competition between employer and 
employee as to the share or division between them of the joint product 
of labor and capital.” 

A different relationship emerges when the state and its agents be¬ 
come parties to a labor dispute. A public employer who becomes the 
coerced recipient of group commands has failed to retain that prepon¬ 
derance of authority which has been posited as an indispensable ele¬ 
ment of the state association. In this respect the magnitude of the 
challenge or the criterion of social urgency is essentially irrelevant in 
determining the propriety of strike action. The state qua state cannot 
permit group defiance and in so doing retain its quality of statehood. 
To wait upon consequences is to deny the validity of any particular 
priority to state decisions per se. In brief the resolution of the strike 
problem in the public service depends in the final analysis not upon 
an evaluation of social repercussions but upon a theory of the nature 
and value of the state. If its nature is held to demand a concentration 
of authority in excess of that possessed by any other group, a strike in 
the public service becomes almost a contradiction in terms. Its very 
rationale permits and indeed requires the state to suppress a challenge 
to its authority. 

If the prohibition of strikes in public employment is politically 
necessary, the imposition of such restrictions creates an urgent mo^ 
obligation on the part of the government to provide means for e 
equitable consideration of employee needs. The strike is the ultimate 
guarantee of labor’s economic liberty in private industry. Its elimina¬ 
tion in the public service when millions of persons have become govern 
ment employees demands the establishment of alternate arrangernents 
which will not destroy the substance of economic freedom and yet eny 
to its aspirants the exercise of their most cherished right in private 
employment. The solution to this major challenge which has arisen to 
confront modern bureaucracies lies, as Macmahon has pointe ou , 
not in “stem negations but (in) positive preventives. 


*257 U.S. 184, 209 (1921). 

" Macmahon “The New York City Transit System, 
(June 1941), p. 198. 


Political Science Quarterly 
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Niorem-er the issue cannot be resolved simplv in terms of bene\-o. 
lence. It is unlikely that government employees \vill be satisfied wth 
material ccmpensalorv- benehts in exchange for their surrender of the 
Uberties which organized labor has aciheved in prixate iiidustrx-“ 
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have alleged that their resort to such action does not compromise the 
impartial fulfillment of their duties. 

Prohibitions notwithstanding, organizations of public employees 
have occasionally resorted to political action in the pursuance of their 
objectives. Two forms of collective staflF participation in political affairs 
may be observed. Each derives its substance and direction from those 
fundamental interests which underlie the program and activities of the 
particular associations involved. The “bread and butter” unions typi¬ 
fied by the NFFE have engaged in political activity of a sort which 
is basically distinct from that which has been undertaken by the CIO 
public-service unions in recent years. The former associations have 
entered the arena of political conflict almost reluctantly and in most 
instances as an extraordinary step to secure the attainment of critical 
objectives otherwise deemed impossible of achievement. In a few 
instances they have worked for the defeat of candidates openly hostile 
to the program of organized public employees. The party affiliation 
of the candidate in question, however, has never been a cause for 
intervention. In this sense the NFFE has remained nonpartisan. 

In 1918 the union was largely instrumental in securing the defeat in 
a Democratic primary election in Kansas City of Representative Bor¬ 
land who had attempted to introduce a statutory extension of the work 
day in the Federal service.®® Occasionally the unions journal has 
publicized the records of legislators who have adopted positions in 
fundamental conflict with its objectives. Thus in 1920 the Federal Em¬ 
ployee censured Senator Hoke Smith of Georgia for his attitude toward 
minimum wage legislation for Federal employees. The union, more¬ 
over, publicized the Senator’s record on Federal personnel legislation 
in general and distributed literature containing such information in 
Georgia prior to an election.®'* The NFFE has always asserted the right 
to publicize in nonpartisan fashion the voting records of legislators. 
It has solicited statements of their positions with respect to public per¬ 
sonnel matters. In 1934 more than five hundred local unions of the 
NFFE submitted the organization’s legislative program to candidates in 
every Congressional district and sought an expression of their resp^- 
tive attitudes toward such issues as the restoration of pay cuts, e 
extension of classification and of the merit system, the establishment 
of overtime pay, and the liberalization of the retirement program. 

Despite occasional participation in political activity, the NFFE as 

« See the Federal Employee, September 1918. p. 872, for an account of this 

incident. _ 

** Federal Employee, June 12, July 31, August 28, lUZU. 
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generally refrained from overt involvement in election campaigns. As 
its lobbying techniques grew more expert it became less necessary to 
resort to a direct appeal to the voters during election periods. Its 
constitution provides explicitly “that no discussion of any matter 
concerning partisan politics shall be permitted at any Convention . . . 
at any meeting of any union of the National Federation." 3® This pro¬ 
vision does not constitute an outright repudiation of political action. 
It means simply that the organization will neither support nor oppose 
candidates to political office on partisan grounds and it expresses a 
collective resolve to remain free from identification with the program of 
any political party. Thus a resolution adopted at the NFFE 1944 Con¬ 
vention declared: “We should not be concerned as a group with de¬ 
fending or promoting Government policies.” 

This statement presumably is intended to refer to general political 
issues and not to those which relate to personnel administration The 

Zrri/'- » very vital way with government 

policies m these matters. As long as issues concerning public personnel 

^nagement do not become essentially partisan, organizatioL of the 

abandon their 

Lhir “y- Should personnel questions become partisan in 

"ahT'o tT- 'veil be led to a fundamental reorien- 
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I political party, for example, should become 

teresls. ^ * narrower nonpartisan promotion of staff in- 
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CIO rival ResoluHnn i, ^^^^Mveness of its 

convenhl cal tov fn^tl. ™ introduced at AFL 

have been attacked In ^ ^^trictions 

upon employee unions in tS mn *7 onerous disabUities 

"‘»e .ee'^aLise 

“iS IV. Sec. 7. 

”1942 A°FL^Convent^n^p''^^’^°^^ ResoluUon 335, p. 146 
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A resolution introduced at the 1944 Convention declared that public 
employees “should be in a position to do their full share in the cam¬ 
paign to secure the election of public officials friendly to their cause.” 
The Hatch Act was condemned as a “violation of the intent and 


purpose of the Bill of Rights.” The Federation, however, has not taken 
any action or even vigorous stand which would indicate a resolve to 
implement these general declarations of policy. 

The activities and aspirations of tie UPWA injected radically 
new elements into the problem of civil service participation in politics. 
This union vigorously asserted the right of public employees to en¬ 
gage in political activity as a normal and desirable type of conduct 
Moreover, it regarded the scope of appropriate political interests to 
encompass issues of broad national concern with particular emphasis 
upon those questions which concern the welfare of labor groups. The 
value which this union ascribed to its affiliation with the organized 
labor movement indicated a unique conception of the proper role of the 
organized civil service in political life. In its early years the NFFE de¬ 
fended its connection with the AFL on the express grounds that this 
relationship gave it “the political support and assistance we require 
and relieves us of even the suspicion of engaging in partisan politics. 

The UPWA prized affiliation, however, not as a stratagem to 
avoid political participation but as a desirable and welcome means 
whereby civil servants could join with the rest of an increasingly po¬ 
litically articulate labor movement in the advancement of causes of 
general concern. At its first constitutional convention the UPWA ex¬ 
pressed this viewpoint succinctly and unequivocally: Every group 
within organized labor has a direct and important stake in political 


action.”*^ 

The union officially endorsed individual candidates for political 
office. In 1938 President Baker of the United Federal Workers of 
America sent a congratulatory letter to Representative Bigelow of Ohio 
upon his nomination in a primary election. "If by any chance, the 
stated, “there is any service . . . that we can render at this time be 
sure to let us know."« The union’s journal openly announced: "Fed¬ 
eral employees will feel no qualms in doing everything within their 


" Ibid., p. 68. 
•‘Ibid. 


Federal Employee, July 1916, p. 6. rr j d WnrVc of 

“ Convention Proceedings, Constitutional Convention United Public 


America, 1946, p. 62. 

" Federal Organizer, August 20, 1938. 
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legitimate power to see that (he) is returned to the House of Repre¬ 
sentatives.” ^ 

In marked contrast to the scrupulous avoidance of partisan con¬ 
flicts which has guided the political conduct of other employee associa¬ 
tions. the CIO union consistently supported the New Deal program 
and even publicly endorsed President Roosevelts attempted purge of 
dissident Democrats in Maryland. Georgia, and New York in 

Of even greater significance was its attempt to develop an articulate 
political consciousness among its membership. In the face of formidable 
g 1 restoictions the union endeavored wherever possible to partici- 

of - The political achvitie. 

bv ie rm Tr from those undertaken 
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concern and with the voting records of candidates. Political action 
directors were appointed to coordinate union political activity with the 
CIO-PAC local organizations as well as with national CIO head¬ 
quarters. 

The political activities of the UPWA have raised at least t\vo issues 
which merit specific comment. The first concerns the relationships 
which should obtain between public-employee associations, considered 
as collective entities, and their individual members whenever an official 
organizational position relating to political action is adopted. The 
second involves the permissible scope of political activity of a civil 
service group whose program or objectives are or reasonably appear to 
be in basic conflict with the established political order. 

The political policies and programs of such groups should above all 
represent the free and deliberate choice of the membership at large. 
They should never reflect leadership manipulation devoted to the fur¬ 
therance of objectives not accepted or fully understood by the rank 
and file. The official position of the United Federal Workers and its 
successor, the United Public Workers of America concerning United 
States foreign and domestic policy followed without deviation the pro¬ 
gram of the extreme left-wing CIO unions which were allegedly under 
Communist domination. If the membership, recruited as it was on a 
rather extensive geographical basis and including a wide range of 
occupational groups, represented a fair cross section of the public, it 
is difiicult to construe the uni-directional militancy of the union s politi¬ 
cal policies as the spontaneous emanation of the freely held convic¬ 
tions of the rank and file. 

It will be recalled that the case for employee organization was in 
part based upon the contention that no government less than totalitarian 
in its purposes could exhaust the diverse loyalties of its citizens, t 
would seem valid to assert a fortiori that no private association 
primarily to the achievement of particular economic objectives should 
presume to represent the diverse points of view of its mem ers ip 
on broad matters of national concern at least until the co 
opinion is clearly and democratically expressed. Referring X ® 
diSiculty in achieving unanimity among public employees with respect 
to general labor policies, the president of an NFFE local has ' 

“Government employees differ widely among themselves in eir vie 
points on the questions raised . . . We should split hope ess y 
we to try to formulate what ought to be done for or abou a 

in industry.” 

•‘Federal Employee, August 1937, p. 7. 
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Should a government employee union become the instrumentality of 
a clique of officials and be used as a vehicle for the promotion of gen¬ 
eral political policies without reference to the wishes of its membership, 
it is clearly in the public interest not only to unmask such a perversion 
of corporate purpose and to reveal the ulterior motives which may 
underlie activities of this sort but to assist the rank and file in its efforts 
to maintain a leadership responsive to its wishes and preferences. This 
situation should be sharply distinguished from that in which the in¬ 
terests of effective staff organization require that the leadership of a 
public-employee association be accorded a broad mandate and exten¬ 
sive discretionary power in the promotion of personnel objectives. The 
peculiar conditions which attend the enactment and administration of 
personnel policy render such authority imperative for reasons discussed 
m the preceding analysis of union leadership. But the formulation of a 
union position on matters of general social concern does not proceed 

L" urgency. Ample opportunity 
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to protect itself from any threat of internal sabotage are not bound by 
such generous concepts of the appropriate general scope of civil liber¬ 
ties. For example, mere doctrinal adherence to the view that the state 
apparatus, unless in the hands of the organized proletariat, is an instru¬ 
ment of oppression should constitute a sufficient bar to government 
employment even though this conviction may not issue in the advocacy 
or reahty of subversive conduct. The records of the Canadian spy trials 
have strikingly shown that the “material difference” between treason¬ 
able action and the “mere doctrinal justification or prediction of the 
use of force under hypothetical conditions at some future indefinite 
time” to which the Supreme Court attached critical importance in the 
leading case of Scheiderman u. C7.S.,®* may become very attenuated 
should circumstances appear propitious for the realization of an event 
believed with intense conviction to form part of an inevitable and 
desirable historical development. The elaborate process of indoctrina¬ 
tion by which a receptive intelligence may be led to bridge the gaps 
between “doctrinal justification,” the advocacy and finally the commis¬ 
sion of subversive acts even to the betrayal of vital national secrets 
cannot be afforded any opportunity to gain a foothold in public em¬ 
ployment. 

Hence arises the justification of the standard of “reasonable doubt 
in the determination of the loyalty of government employees or the 
subversive character of staff organizations. To require the government 
to prove its case in terms of a clear and present danger rather than 
with reference to this criterion is to place upon it a burden which may 
be carried successfully only at the risk of profound jeopardy to the 
public safety. In the application of this standard, the total pattern of 
behavior of a group or individual provides a satisfactory basis for a 
reasonable decision. In so far as a public employee association is con¬ 
cerned, those aspects of its organization and activities which must be 
examined include its leadership, the causes which it has espoused, and 
the extent to which it has shifted its stand in accordance 
policies of movements, reasonably deemed subversive, the limitation 
of its activities to issues reasonably related to its essential and an¬ 
nounced purposes or its utilization as an instrument for the propagation 
of a social and economic philosophy in basic conflict with the prev^ling 
constitutional system. Whether or not behavior of this sort is a mis 
sible in a private context, its irreconcilability with the imperatives o 
responsible bureaucratic administration seems sufficiently apparent to 
warrant careful and stringent restriction in public employment. 

«320 U.S. 118 (1943). 
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Public action is required to conform only to the criterion of reason¬ 
ableness in the generally accepted sense of manifesting a “rational con¬ 
nection between the remedy provided and the evil to be curbed.” 
The rational justification of special safeguards to protect the public 
sendees from the infiltration of subversive elements may be readily 
derived from the intrinsic character of bureaucratic activity. The hold¬ 
ing of public ofiice and the adherence to subversive opinions or affili¬ 
ation Nvith groups opposed to the preservation of the existing con- 
sbtutional order are politically intolerable because they are inherently 
irreconcilable. The function of the bureaucracy is to maintain and 
never to subvert the constitutional system. A private citizen who 
advocates the overthrowal of the political order is at least not guilty 
of inconsistency in the sense that the expression of his social principles 
does not conflict with the duties of his vocaHon. A civil servant how- 

rifil’isTue w^^^^ definition identify himself with subversive causes. 
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public employees because of their political opinions or affiliation.®^ 
The second type of restraint upon political activities of civil servants 
enjoins conduct which is not odious per se but which has been deemed 
incompatible with the demands of public employment. Indeed, activi¬ 
ties which from the point of view of a democratic society are considered 
commendable when engaged in by private citizens are held to become 
objectionable when performed by government employees. Thus the 
rules of the Civil Service Commission and the provisions of the Hatch 
Act prohibit civil servants from assuming any active part in political man¬ 
agement or political campaigns. Removal from office is prescribed as 
a mandatory penalty for their violation.®® The term “active participa¬ 
tion in political management or in political campaigns” has been held 
to preclude Federal employees from holding office in a political party or 
club, serving as a delegate to a political convention or as a member 
of a committee of a political party or club, or from distributing litera¬ 
ture in support of a candidate or party or soliciting funds for a political 
organization or campaign fund. In addition, the statutory prohibition 
has been construed to prohibit public employees from addressing politi¬ 
cal gatherings or publishing any letter or article, signed or unsigned, in 
favor of or against any political party, candidate, or faction, or serving 
as a candidate for national, state, county, or municipal office in which 
partisan politics are involved. An exception is made in the case of 
elections in certain municipalities where the majority of voters are 
government employees.®® 

The political activities in which civil servants are permitted to 
engage may be summarized briefly. Government employees may, of 
course, exercise their right to vote without interference; they may join 
political parties and clubs and attend meetings but only in the capacity 
of spectators; they may sign nominating petitions of candidates to po¬ 
litical office but they may not institute nor circularize them; 
become identified with associations or educational groups provide 
that their activities . . . are divorced from the campaign of particular 
candidates or parties.” ®^ They may even assume prominent roles in e 
public discussion of such issues as “constitutional amendments or re • 
erendums which are not specifically identified with any Nation or 
State political party.” ®® 

“43 Stat. 1070, Sec. 310; 54 Stat. 767, Secs. 1-7. « 

“ 54 Slat. 767, Secs. 9A, 12; Opinions of the Attorney General, August iv. 

1939 and October 26, 1939; Civil Service Commission Form 1236. 

"54 Stat. 767, Sec. 16; 39 Op. Atty. Gen. 423, AprU 17, 1940. 

"See Department of Justice Circular 3301, 

*• Federal Personnel Manual C2-11. 
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In common with other citizens they may voluntarily contribute 
funds to political parties or individual candidates. The list of permis¬ 
sible activities indeed may seem fairly impressive upon first scrutiny 
but their substance is in fact negligible for Ae reason that they prevent 
civil service participation in political activity during election periods 
or Ae public expression of staff opinion upon issues which have become 
sufficiently vital as to be made the subject of partisan controversy. Their 
substance was strikingly summarized by Mr. Justice Black in his dis¬ 
senting opinion in UpVA v. Mitchell in which the United States 
supreme Court upheld the constitutionality of the Hatch Act. 

left M political privileges 
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explicitly set forth in the 49th Report of the United States Civil Service 
Commission: 

If it is permissible for Federal employees to take active part in 
a political campaign to elect one candidate and defeat another, by 
the same token the successful candidate must be accorded the right 
to dismiss from the public service whom he will ^nd fill the vacancy 
by appointment of whom he will.®^ 

The position which is here elaborated seems to contain both moral 
judgments and an allegedly objective description of the inevitable 
consequence of political activity by civil servants. It asserts in sub¬ 
stance (a) that civil service employees may not as a matter of moral 
right expect to retain positions under political administrations whose 
program and candidates they have individually or collectively opposed 
and (b) that they will not in fact achieve job security or impartial 
treatment if they assume any prominent role in political affairs. 

The first of these propositions is by no means self-evident. In a sense 
it constitutes a rather ironic affirmation of the basic rationale of the 
spoils system by a government agency charged above all with the pro¬ 
tection of the career service. In so far as “right” is concerned, the prin¬ 
ciples of the merit system require only that appointment or promotion 
depend upon job fitness and not upon political opinion or even conduct. 
An essential purpose of the civil service reform movement was to free 
public employees from financial and other burdens which were placed 
upon them by spoilsmen and to protect them in rather than deny them 
the exercise of their political rights. 

From a constitutional viewpoint it is currently held, although in 
rather inconclusive fashion, that Congress may in its discretion bar 
civil servants from participation in political affairs. Only four members 
of the Supreme Court concurred with Mr. Justice Reed s opinion up¬ 
holding the constitutionality of the Hatch Act®^ as a proper exercise o 
legislative power. In his dissenting opinion in which Mr. Justice 
Rutledge concurred, Mr. Justice Black condemned the restrictive legis¬ 
lation as an unwarranted deprivation of political liberty. Mr. Justice 
Douglas attacked the Hatch Act for its failure to distinguish between 
administrative and industrial categories of public employment in ite 
service-wide proscription of political activity. Where a choice must be 

made 

between constitutional rights of individuals and a comrnunity in¬ 
terest which sought to qualify those rights, we have insisted L 

49th Report, Civil Service Commission, 1932, p. 32. 

^VPWA V. Mitchell, 67 Sup. Ct. 558 (1947). 
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dared Mr. Justice Douglas], that the statute be narrowly drawn to 
define and punish specific conduct as constituting a clear and 
present danger to a substantial interest of government.®* 

But these dissenting opinions run contrary to a series of constitutional 
precedents which vest Congress with extensive discretionary power 
to promote efficiency and integrity in the discharge of official duties 
and to maintain proper discipline in the public service.” 

Mr. Justice Bailey of the Circuit Court of Appeals of the District 
ot Columbia recently expressed the conventional point of view when 
he declared in VFWA v. Mitchell: 

To say that the Congress has not the power to pass this leeisla- 

thaf if ' ’ rational for Congress to conclude 

Hon and pol't^cal activity out of the employment, promo¬ 
te government employees without at the same 

time taking government employees out of political activity.®® 

the bound by the standard of 

on!v bv th 'he bureaucracy but 

extraordinary caution before proceeding with the political emascula- 

ho policnr formulation of a "reasonable” pub- 

rlswJ T necessary in the interests of the merit system to 

acti^tl a^nd^'tVdenTt''^ employees from all participation in political 
sneci^r? K ^ ^ employees the opportunity to engage in 

r:ff“X“l“ cS'-' government 

•Wsonablemi- to ^esH ^^end the bounds of 

practice m coercion bT the d" , ‘rf ’ 7“ ol™inate the pernicious 

which might be subiect to s, freedom to engage in activity 

of citizenshin TV. ^ i ^ coercion destroys important privileges 

suprettLl'thTfttrm^ r'r “"“hod su®ch 

disposed to condone th. a merit system that it has been 

exercise might militate agTinstThT^ of political liberties where their 

It might be equX ® Xl tn ^ ^"^vice. 

means for the maintLLce of its h i 

the enjoyment of fundamental politicaTri^hTsX 

c- Mitchell, Mr. Justice Black devXned tt* k ' 

mg and provocative terms. ^ ^ ^ position in very challeng- 

(1947). 

-seV Sut/.“S! toe U.S. 373 (i882). 
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The law could punish those public officials who engage in the 
practice. To punish millions of employees and to deprive the na¬ 
tion of their contribution to public aflFairs in order to remove temp¬ 
tation from a proportionately small number of public officials, 
seems ... to be a novel method of suppressing an evil practice.®^ 

Should the relative size of the bureaucracy continue to expand, and 
more significantly, into areas formerly within the domain of private 
enterprise, the continued imposition of restrictions upon the political 
activities of civil servants might have ominous consequences. Mr. Jus¬ 
tice Douglas has pertinently inquired: 

If at some future time it should come to pass in this country, as 
it has in England, that a broad policy of State ownership of basic 
industries is inaugurated, does this mean that all of the hundreds 
of thousands of industrial workers affected could be debarred from 
normal political activity? 

When the bureaucracy includes millions of persons a fundamental 
problem of citizenship is presented which seems to defy satisfactory 
resolution in terms of traditional formulae which demand complete 
abstention from political conduct. Carl Russell Fish pointed out many 
years ago that it was "practically impossible to draw a working dis¬ 
tinction between the proper interest of the citizen and the obligation of 
the servant of government.” This observation has acquired a fresh 
and broadened contemporary relevance. If the civil service were pei^ 
mitted to exercise full political rights, the conduct of its members wou 
be no more and no less exemplary than that of persons belonging to 
other interest groups. Political support, for example, would possib y 
be exchanged for promises of pay increases or the wasteful enlargement 
of the bureaucracy. Certainly the civil servant would support those 
candidates and that party whose policies least jeopardized his jo 
security. The expression of these preferences, however, constitutes e 
essential and legitimate function of organized interest groups. A democ¬ 
racy is always open to the abuse of its instruments or the extraction 
of special privileges by interest groups which gain ascendancy among 
the conflicting social and economic forces operative within the com 
munity. The political neutralization of a specific group based upon e 
possibility of such undesirable consequences would seem to constitute 
a repudiation of institutional arrangements which have become an 


''67 Sup. Ct. 576 (1947). 

** C7PWA V. Mitchell, 67 Sup. Ct. 581 (1947). Harvard 

" Carl Russell Fish, The Civil Service and the Patronage, Cambridge, Harvar 

University Press, 1904, p. 179. 
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integral part of the apparatus of a modern democratic state. In so 

far as curbing the potential predaciousness of anv particular group is 

concerned, Mr. Justice Black pointed out in t'PU'.-i v. Mitchell “that 

the same argument might be applied to deprive five million farmers 

or a million business men of their right to participate in political 
activity.” ^ 

The assumption that political activit}- on the part of civil ser\'ants 
inevitably produces objectionable partisan interference in personnel 
matters does not seem to be any more axiomatic than the proposition 
that such conduct vests politicians with the "right” to control the 
selechon of personnel on political grounds. Do historical circumstances 
or the logic of the merit system indicate an inherent incompatibiliW 
between a career ser%’ice and the exercise of political freedom? 

npr 1-^ political restrictions represented a response to a 

f ^“"ditions. The exercise of political rights in fact was 

drsToe by the injection of partisan considera- 

thus LshC Restraints upon political conduct were 

hus justiBed as a necessary evil" indispensable to tbe integrity of 

the merit system. It should not be forgotten, however, that poldical 

sS -spot 

dom- f ^ I*"' spoils system in .-Vnierican politics. The political 

^nHactot ^ host ot mot 

ha^e tTd ; n a"*' '"’P"‘RRes of party management which 

and‘:he low este^t wh:ctL'’;rbr:ra^::etttet^^ 
counfrv which fnr scrxice nas been held in a 

governmental in^tptr m 0“^ 

the enrof Jitpoilsmerit^' ‘’chased to serve 

history and indeed a reversal oft t t P^^le oversimplification of 

emergence o ^ f “ Principal factor in the 

'ogicaTto cottVrafthT^^^^^ “■'>!" ^-“-hly certain nor 

m a pwfessionali-ed bureauc ° political rights by civil servants 
Mon by spoilsmerif t oZ 7 T"''*‘"r“'>hly lead to its cormp- 

Of P-Cipatmn in pifiHcal afiairs 
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in personnel management. Even such a stanch defender of the merit 
system as Lewis Mayers has remarked: 

Were the personnel system . . . thoroughly safeguarded from 
politics ... it is difficult to see why there would be any im¬ 
propriety in an engineer, a physician, a clerk or any other non¬ 
political employee of the Federal government taking fully as active 
a part in political life as any other citizen.^^ 

As the merit system becomes more firmly established, public policy 
may therefore experiment with the restoration of political privileges 
to the rank and file of the civil servants and be guided by the actual 
impact which their exercise has upon the integrity of the career service 
rather than by preconceived convictions of an inherent connection 
between participation in political affairs and the subversion of the 
bureaucracy to serve partisan ends. 

The political activity of government employees is further assailed 
on the ground that it threatens the neutral performance of bureaucratic 
functions. 

It is perfectly natural [remarked Civil Service Commissioner 
Flemming], for the party coming to power to believe that the civil 
servants who opposed it . . . will stand in the way of policies 
which the new administration desires to put into effect. As a re¬ 
sult, some plan will be devised for getting rid of these career 
employees.’* 

The Commissioner concluded from this observation of party practice 
that nonparticipation in politics was an “absolutely essential part of a 
career service." 

It is at least questionable whether the enforcement of political 
neutrality may be justified on these grounds. The doctrine of neutrality 
demands first that public employees carry out official policies con¬ 
scientiously and energetically regardless of their personal or collective 
opinion concerning their wisdom, practicability, or justice. Decisions 
made by supervisory officials responsible to the public or its representa¬ 
tives must receive unquestioning acceptance by the entire bureaucra^. 
Moreover public services must be provided without regard to e 
political or other affiliations of the recipients. Political activity or any 
other conduct on the part of public employees should therefore e 
prohibited whenever it threatens the preservation of the neutrality or 

''Ibid., p. 165. 

Address, November 6, 1946, Boslon University 

« Ibid. 
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impartiality indispensable to the functioning of a responsible bureauc¬ 
racy. But by the same token acHvity which does not involve these con¬ 
sequences would appear to be permissible. In its brief submitted to the 
United States Supreme Court in UFWA v. Mitchell, the Government 
of the United States itself admitted that in so far as the “lowlier posi¬ 
tions" in the Federal service were concerned, “the performance of 
work of these employees does not. by reason of the nature of the work, 
require political neutrality on their part." 

In Ins dissenting opinion Mr. Justice Douglas defendea the right of 

an mdustrial worker ... or skilled laborer ... or artisan whose 

work or fonctions in no way affect the policy of the agency nor involved 

relationships wi* the public" '« to engage in pohtical activity in com- 
mon with his fellow citi2ens. ^ 

adm^ *.! “^^se had not been a mint roller but an 

Doug as nnphed that he would have held differently on the mound 
that clerks, stenographers, or other public servants in stailar catf^ories 

■ meet the public . . . arrange an- 
TrTS Each ma''T'® ‘‘ad^dsions 

did not differentiate between these oc 

—ns upo- tte 

and7dmta?tia“r““ I" "a""’" distinction between industrial 
deLlg retrpaTbrnrof demarcation in 

perfon^ance of XS toes ^I d ^"d the neutral 

laborers and skilled worW ^“P""dsing hundreds of 

to influence poUcy as a filing cTafk^M well equipped strategically 

are generaUy^rgaXed totrong erX“"" 

the adoption oftocLsTaXahiX rned witi, securing 

^^6 permitted in t-hic » their particular objectives would 

largVunorgani^^ I" activity whereaste 
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of course, meet the public to a greater extent than any other class of 
government employees yet they probably do not exercise any greater 
influence upon official policy than do industrial employees. 

Possibly a more practicable line of distinction may be drawn 
between rank and file and supervisory personnel in practically all 
categories of public employment. Partisan political activity among 
the upper levels of the civil service, in Mr. Justice Douglas’ analogy, 
would form substantial rather than minor tributaries to the stream 
of public-policy formation. The opportunity for the entry of partisan¬ 
ship or discrimination in the execution of policy or in the preparation 
of proposals for legislative and executive consideration is too great 
at this level to be permitted expression in the form of participation in 
political affairs. But in so far as the mass of public employees is 
concerned, the denial of fundamental political rights would appear 
to demand some convincing demonstration of a probable relationship 
between political activity and partiality in the performance of duties. 
If this were not forthcoming, the need for neutrality would be ade¬ 
quately met by disciplinary action directed at individual employees 
whose conduct violated service requirements but it would not neces¬ 
sarily demand a ubiquitous denial of political liberties by government 
employees. 

The preceding analysis of the problem of political activity within 
the civil service has endeavored to show that restrictions which are 
demanded in the interests of the merit system and of impartial bureau¬ 
cratic management may prove compatible with a substantial measure 
of political participation by the rank and file of public employees. 
Although the traditional approach to this issue has generally sup¬ 
ported the prohibition of virtually all such conduct except the exercise 
of the franchise, at least one public jurisdiction has recently viewed 
the question in a fresh perspective. Compelled by the logic of its 
generally socialist economic and political program to a conscious 
awareness of the dual capacity of government servants as public em¬ 
ployees and as citizens, the provincial administration of the Province 
of Saskatchewan in Canada has recently enacted a public-service law 
granting government workers freedom to engage in political activity 
subject only to such restraints as are clearly necessary in the 
interest. Restrictions stipulate that no person in the public service s a 


be . . . compelled to take part in any political undertaHng, or o 

make any contribution to any political party; . . . 

indirectly use . . . the authority or official irmuence of his posi on 

to control ... the political action of any other persons; or during 
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his hours of duty engage in any form of political activity or at any 
time take part in political activities as to impair his usefulness in 
the position in which he is employed."’* 

Subject to these prohibitions, however, civil servants are as free as 
other citizens to participate in political affairs or campaigns. They may 
even be granted thirty days’ leave of absence to run for public office 
and are permitted to retain their positions in the event of defeat. 

The unique features of the Saskatchewan Public Service Law 
consists therefore in its deliberate omission of any general prohibition 
of civil service participation in political activity. It proceeds rather 
upon the assumption that such conduct is intrinsically unobjectionable 
th.ZV'!- disciplinary action only if it violates 

Tbuse^tlr designated as coercion, the 

abuse of official authority, the conduct of political activity during 

riiX";£ kS' “1 ■ 

It remains to be seen whether these restraints will be effective in 

and sTbsfv r management 

suffi. ! r the imperatives of an impartial bureaucracy. If they prove 

bv^Dubl purposes the resultant exercise of political^Lrty 

y public employees may well exert a salutary effect upon the aualit^ 
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of original ideas if the principal means for their articulation in a 
democratic society are rigorously denied. 

Finally the exercise of political rights by public employees would 
advance the cause of democracy itself. For in such a political order, 
as Mr. Justice Bradley remarked in his opinion in ex parte Curtis, it 
becomes the duty of every citizen “to take an interest in public affairs 
and to further and promote those principles which are believed to be 
vital and important to the gener^ welfare.” Almost paradoxically 
the laws of the United States protect a public employee’s right to con¬ 
tribute to political campaign funds but deny him the opportunity to 
participate as a citizen in the consideration of political issues. 

A public employee may voluntarily wish to spend his private 
time and contribute his effort as well as his financial aid to political 
campaigns for reasons which are essentially irrelevant to the fact of 
his public employment. His wishes may be derived primarily from his 
conception of the appropriate function of citizenship. And citizenship, 
of course, “is something bigger than . . . membership in a vocational 
group.” 

This observation seems as relevant to the motives which govern the 
aspirations and conduct of public employees as of other citizens. The 
prohibition of political activity within the civil service is in part, at 
least, an attempt to eliminate issues of broad citizen concern from the 
range of legitimate employee interests. The result of such policies is 
to concentrate the attention of the bureaucracy upon a narrowly ex¬ 
clusive preoccupation with the material conditions of employment and 
virtually to assure the indifferent performance of public functions as 
well as to balk the emergence of a vital and creative citizenship among 
the ever-expanding ranks of government employees. 

" 106 U.S. 376 (1882). 

• Mary FoUett, The New State, p. 291. 
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public service unions and the legislature 

In the pursuance of their objectives public-employee 
unions have necessarUy resorted to lobbying as their principal method 
of operation. President Stengle of the American Federation of Govern- 
ment Employees succinctly expressed the rationale of such conduct 

tha? n!o in collective bargaining as 

" “/"""only understood. We must achieve our most 
substanbal gams through legislation, rather than negoHation." * 

matter^rd^fr^" lobbying acHvities may be as much a 

bn!! k- preference as of institutional necessity. As re- 

lafaonships with legislative bodies are carefully cultivated oreani- 

prese“ adorof employees develop a certain vested interest in the 
L r„ act. "tv u ®'°“P tepresentadon. Militant 

contact “»«duously nurtured legisladve 

deplored The AFGe"^ "“■"?* 1 ° accordingly 

pression of “opposed to public L- 
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Almost identical statements of proposed operational techniques 
are contained in the constitutions of the United National Association 
of Post Office Clerks and the State, County and Municipal Workers 
of America.^ The major portion of the officers’ reports to the various 
union conventions are invariably devoted to a recapitulation of leg¬ 
islative achievements and setbacks and to an outline of legislative 
programs to be promoted in the immediate future. 

Much of the additional money put into the pockets of govern¬ 
ment workers [announced the Officers’ Report to the Fourth Bien¬ 
nial Convention of the SCMWA in 1946], has come as a result 
of our experience and skill in legislative lobbying, analyzing 
budgets and organizing mass support for our demands on the 
legislators.® 

It is true, as was previously pointed out, that the CIO unions in the 
public service and the AFL union of state and local government 
employees have sought increasingly to evolve methods of collective 
negotiation with administrative officials but these activities are sub¬ 
ordinate to lobbying before legislative bodies. Organized postal em¬ 
ployees not only look to Congress for the attainment of their objectives 
but even seek to curtail the discretion of department officials in per¬ 
sonnel matters. A lingering suspicion of administrative hostility bom 
of earlier attempts to suppress the growth of postal unionism com¬ 
bined with the development of expert and effective lobbying tech¬ 
niques has led to a preference for this method of operation. 

The concentration upon lobbying activities has in turn contributed 
to an unmistakable penumbra of administrative indifference or hostil¬ 
ity to the aspirations of employee associations. For the pursuance of 
staff objectives in this manner has conflicted with proposals for the 
centralized and coordinated executive control of fiscal matters and 
personnel policy. Attempts have been made, for example, to require 
Federal employee organizations to present their demands for pay 
increases through department heads and budget officials rather than 
through direct petition to Congress. It was this consideration as much 
as any allegedly insidious desire to suppress the growth of employee 
organizations which led to the so-called “gag orders of Presidents 
Theodore Roosevelt and Taft.® During the 1901-02 session of Congress, 


* Art. II, Sec. 2 of each constitution. 

^Convention Proceedings, p. 25. 

• Executi% e Orders of January 31, 1902; January 25. 1906; November 26, 190a 
AprU 8, 1912. 



unions and the legislature 195 

employee lobbv-ists. particularly in the Postal Semce. according to a 
former member of the N'ationai Federation of Post Office Clerks^ 

haunted the lobbies of the Capitol ... The result was chaos and 

an ^possible demand on the time of legislators to settle thou- 

L- • P^^sident RSosevelt . . . found the 
^\•hIte House flooded with petitions, telegrams and letters.' 

pecuHve orders were consequently issued on Januars- 31, 1902 and 
JanuarN' 1906, which prohibited 

aU officers and employees of the United States . . . individually 
or through their associations to solicit an increase in pav, or to 
I^uence . , anv other legislation whatever, either fefore the 
Denfr^ T Committee . . . save through the heads of the 

misSr^orthe Go:"ere"ntL''r!;‘^^^"" " 

tionl o7h«HlfK T motivated bv considera- 
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l>er'^!1'^wrno‘?:'®1 ^T" Taft on Noi em- 

of public^rsi^ unionrbut development 

“uprove fiscal and admin' tr apparently inspired by a desire to 
«°u of an ^a“utiveTurr " o^Sanization through the introduc- 
recommended in eeneral nr' ■ T u "hich this term was 

Efficiency and Economy Th Taft’s Commission on 

•» 1 .. - 

Eedcrafef, cf Post Office Clerks, p. 2S. 



196 


labor problem in public service 

to Congressional requests for information as well as to petition legis¬ 
lative bodies on their own initiative. Its relevant text was as follows: 

It is hereby ordered that no bureau ... or subordinate in any 
department of the Government, and no officer of the army or navy 
or marine corps stationed in Washington, shall apply to either 
House of Congress, or to any committee ... or to any member of 
Congress, for legislation or for appropriations, or for congressional 
action of any kind, except with the consent and knowledge of the 
head of the department; nor shall any such person respond to any 
request for information from either House of Congress, or any 
committee ... or any member of Congress, except through, or 
as authorized by, the head of the department.® 

However well-intentioned were the motives of those persons in 
higher places responsible for the promulgation of these orders, their 
enforcement produced an immediate and sharp conflict with the 
activities of organized employees who were bent upon securing the 
redress of legitimate and numerous grievances through the most ex¬ 
peditious means available. It seems fairly clear that the authors of 
the gag orders felt sincerely that considerations of administrative 
efficiency demanded that individual and collective staff requests for 
improved working conditions of employment should be directed 
through departmental channels. It was thought that only in this 
manner could Congress and the chief executive be relieved from 
apparently endless harassment by public employees. Presidents Roose¬ 
velt and Taft were doubtless of the opinion that organized employees 
could secure adequate consideration of their demands by simply pre¬ 
senting them to department officials. In this respect they overlooked 
or were grossly ignorant of a long and bitter history of departmental 
attempts, especially in the Postal Service, to suppress associations of 
public employees or to reduce them to a position of inept subservience 
and of failure to improve appalling working conditions even when 

it was within official authority to do so.^® 

The “gag orders” may have been designed to contribute to more 

effective internal fiscal control but in so far as public employees were 
concerned their effect was simply to cut off the only available 
whereby they could in fact secure the redress of their grievances. T e 
proponents of administrative reform should have accompanied t eir 

• Executive Order, November 26, 1909. , . f „ Annu 

‘•See Spero, The Labor Movement in a Government Mustw tor a aocu 
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the first decade of the cenhiry. 
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demand for a curtailment of lobbying tactics by specifying positive 
procedures which would assure to employees the appropriate consid¬ 
eration of their needs. Administrative e.xperience abundantly indicated 
^at mere appeals to department heads had not provided for the satis¬ 
factory e.vpression of staff interests. As Spero remarked: 

The remedy for the situation [lay] in the establishment of a 
personnel system Nvith adequate machinery for making employee 

tiv^ > ■ machinery fail to function^effec- 

could VZ ‘o some principle of efficiency 

nXt f ^ workers from exercising theh 

cern to ^emT"' Congress in matters of vill con- 

It is not surprising, therefore, that organized public cmolovee-! 

Tth ffie outideTh"' ^ffi^ting 

Tf t lobhrn^ movement and by the fullest possible utilization 

La Fou!»? rf the enactment of ie Llovd- 

of pubUc empbyres'but"el ‘he right of association 
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which friendly legislators are held by the membership is furnished 
in a number of other equally impressive ways. 

In his report to the 1939 Convention of the NFFE, President 
Luther Steward elaborated upon the need for a continuing public 
relations program to implement legislative activities. “The primary 
problem ... is ... to educate all elements in the nation to an un¬ 
derstanding of our objectives.” gnd the NFFE from its 

earliest years has used with considerable skill and to its marked 
advantage the various types of publicity media available to pressure 
groups. Its excellently edited journal and other literature have been 
distributed to important public officials, newspapers, and to private 
persons and groups interested in public personnel administration; 
press releases have been issued regularly and advertisements publiciz¬ 
ing its demands inserted in newspapers; special care has been devoted 
to replying promptly and publicly to attacks upon the public service 
whatever their source of origin.The NFFE has moreover shown a 
discriminating awareness of the fact that an effective lobby must be 
active in the home districts of politicians if it is to gain sympathetic 
consideration of its demands by legislative bodies. It has carefully 
evolved methods whereby the cooperation of union locals is utilized 
to the utmost in fostering public support of its objectives.*® Its ex¬ 
tensive campaign on behalf of the merit system in the mid-1930’s has 
already been mentioned. During the same period the NFFE in col¬ 
laboration with other organized government employees campaigned 
for the abolition of pay cuts imposed in the early years of the depres¬ 
sion. In the furtherance of these aims the union, according to President 
Steward, undertook through the press, radio, and legislative contacts 
the “most far-reaching and comprehensive program of publicity educa¬ 
tion ever attempted by . . . any . . . organization dealing with ques¬ 
tions of Federal personnel administration.” 

In sharp contrast to these pressure-group tactics diligently and 
expertly developed over a period of twenty-five years, the United 
Federal Workers of America has resorted on occasion to more militant 
action in order to promote its objectives. In 1946 it sponsored mass 
demonstrations in several large cities urging public support of wage 
increases for Federal employees.*'* In a gesture of defiance, presumably 

’* Report to Fifteenth Convention, San Francisco, September 4, 1939. 

Report to Seventeenth Convention, 1944, Proceedings, p. 16. 

Federal Employee, December 1922, p. 15. 

President Steward's Report to the Thirteenth NFFE Convention, 1935. 

New York Times, Marcn 22, 1946. 
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rhetorical, a UFWA pamphlet inquired: “What would happen if these 

1.5 million Federal employees . . . were to act in unison for the 

improvement of wages and working conditions in tlie Government 
services?" 

The coe.xistence of a large number of employee organizations with 
overlapping interests makes essential some coordination of their indi- 
vidual lobbying acHvities. Rivalry between AFL, CIO. and independent 
associahons creates formidable barriers which militate against the 
formulatton of a unified employee approach to labor problems in 
the public service. Considerable progress has been made, however, 

organizations have 

ormed the Nahonal Legislative Council of Federal Employee Organi- 

the Nar“T a"® Federal Employees, 

^e National Association of Rural Letter Carriers, and the u4ed 

National Association of Post Office Clerks. Membership of the several 

eroert^and' IT!??'approximately 200,000. Spearheaded by the 
expert and skilled leadership of the NFFE, the work of the Council 

praised by legislators experienced in civil service affairs 
Although the Council operates as a?ollective entity, its mTr^bers re 

iodir’idually on behalf of various 

genSy c^b^L fd ‘esUmony is 
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quarters as a first steo in thp nr h regarded in some 

Ployees Department simdL to the r Government Em- 

fng and Construction Departments Tn 7 ) 

members have sought the establishment of surhXtwnTf^fr: 
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time.*® In 1946 the Council claimed to represent a government- 
employee membership in excess of 260,000 organized in twenty differ¬ 
ent unions. Membership of eleven of these associations was composed 
of industrial employees in public and private employment, six of 
employees in the Postal Service, two of white-collar workers exclusively 
in the government service, and one of fire fighters. 

The manner in which a typical employee union conducts its lobby¬ 
ing activities was well illustrated in an article by William I. Homer, 
former legislative representative of the National Federation of Post 
OflBce Clerks, which appeared in an issue of the Union Postal CZerk.*® 
The article described associational activity designed to implement a 
resolution in favor of a salary increase which had been passed at the 
Federation’s Convention in 1941. The proposal was first discussed in 
meetings of joint councils of AFL government-employee organizations 
and plans were made for concerted action to secure its adoption as 
public policy. Legislative committees set up in each union local were 
made “ready ... at all times to follow instructions emanating from 
national headquarters.” Other committees were established to ob¬ 
tain favorable local publicity. The various activities of the local 
branches were coordinated and stimulated by the association's own 
state-wide federations. The facilities of local AFL Central Labor 
Unions and State Federations were used to advantage wherever pos¬ 
sible. Particular attention was paid to the expert organization of a 
letter-writing campaign in which the women’s auxiliary committees 
of the union assumed a leading role. With a meticulous appreciation 
of details essential to successful pressure-group activity, it was pointed 
out that letters written by women possessed a quality of individuality 
and spontaneity not generally reflected in those wntten by men. In 
brief a centrally organized and directed campaign was carried out on 
a nationwide scale with thoroughness and efficiency. A glance at the 
lobbying activities of other employee organizations will reveal that 
the acumen and enterprise displayed by the National Federation of 
Post Office Clerks were not exceptional. 

The 1928 campaign of the NFFE on behalf of an upward revision 
of the pay schedules of the 1923 Classification Act represents an al¬ 
most classic instance of lobbying by a Federal employee organization. 
The organization had unsuccessfully attempted to secure the enactment 

•* For an account of the Employees Council see the Twenty-Fourth Conv^Hon 
Report of the National Federation of Post Office Clerks, 1946, p. 10; Union Posta 
Clerk, May 1945, p. 14; June 1946, p. 10. 

“ Union Postal Clerk, December 1941, p. 2. 
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of a pay increase in the SLxt>'-ninth Congress. E.xtensive hearings were 
held, however, by the House of Representatives Civil Service Com¬ 
mittee and the groundwork was laid for a further effort in the next 
Congress. A bill to amend section 13 of the ClassiBcation Act, in which 
the compensation schedules were contained, was introduced on Decem- 
mJo Hearings were held from March 19 through March 22. 

1928. On the first day of the hearings about one thousand persons 
crowded the committee room and an equal number remained outside. 
Every member of Congress who appeared in support of the bill was 
given a rousmg send-off as he left the room.” *2 

“ “'1 Goven>ment departments 
and these were addressed by specially selected and experienced 

un on spokesmen. Thousands of letters and telegrams were Addressed 

comm!ttf°"' Council of the FeLration arranged for 

of &Tbill pPPf ‘>y P™-"inent persons who testified in support 
t the bill. Professor Paul Douglas, a nationally prominent exoert on 

hrtfdL^of’Srh “mmittee on the 

first day of the hearings and submitted data which strikingly revealed 

ctrly toX „ld r'-dTointd 

his remarks*to an inti™ ■" “ prearranged plan devoted 

aspect of Ihe nmn " ? of a specific 

such P'^°P“0‘f legislation. Data were thus presented coverinr 

municiparilm7eX°Hon’sX°™‘'' changes, Federal and 

Federal salaries and DrXX"’“' “ made behveen 

dustry; the ex“nt to wXfi ® P"™‘" !■>- 

■nany public emplovees to'""* ^l^ate compensation had compelled 

among em^es l suer™ economic hardship 

of PrilonT aid r ® Service, the Bureau 

to the Federal EmployeTLe^r'^. .entire hearing,” according 

Federation and the gS X e's,' “S’“®"ed by officers of the 

Displaying an of testimony went off like clock-work." r< 

which reqLfd l^sSe a/tin ^r*" Ptoieet 

of a favLble cLmittee rportXh^F ^ '™" “P™ ‘“““^e 

" H.R. 6518 . 70 c<.r 1 ! s Federation telephoned to its 

r ^^28. vol. fgg.^ ‘ f^ouse Civil Service Committee 

“ Ibfd April. 1928, p. 28. 

“/W.. p. 5. 
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various locals the names of the House Speaker, the Chairman of the 
Rules Committee, the Majority Leader, and the Chairman of the 
House Appropriations Committee as soon as the bill had been re¬ 
ported to the House. The telegram and the letter-writing phase of the 
campaign were thus instituted at the most opportune moment. The 
support of the AFL, State Federations, and the Central Labor Unions 
was enlisted in the campaign. Throughout the entire period the NFFE 
leaders paid meticulous regard to every conceivable detail lest the 
legislation founder. The Washington Daily News remarked: “Moving 
around Capitol corridors to prevent any interest lagging may always 
be found Luther Steward and Gertrude McNally, president and sec¬ 
retary of the National Federation of Federal Employees.” 

The bill passed the House on May 7 and the Senate on May 16 in 
a special night session. According to the Federation, its enactment 
represented “a tremendous victory for the NFFE upon whose initiative 
and in accordance with whose plan of campaign . . . sole responsi¬ 
bility for the success rests.” 

That this self-congratulatory comment did not exaggerate its 
achievement was indicated in a letter addressed to the Federation 
by Mr. Lowell Mellett of the Wa^’i-ington Daily News in which he 
declared: “I have seen a good many campaigns in Congress and 
State legislatures . . . but I don’t recall anything which for intelligent 
generalship surpassed the one you have just completed.” 

The occasionally spectacular achievements of employee organi¬ 
zations in the Federal service may convey the impression that pay 
scales and other working conditions are amenable to ready adjustment 
upon the application of well-organized employee pressure. The general 
history of salary legislation has indicated the contrary. Public salary 
levels have remained markedly rigid in the face of pronounced changes 
in general economic conditions. In a message to Congress in December 
1942, President Roosevelt declared: 

The Government of the United States, which is the largest sin¬ 
gle employer in the nation, has permitted a condition to develop re¬ 
garding rates of pay, hours of work and overtime compensation for 
its civilian employees, which is grossly unfair and which is one 
of the major causes of needlessly high personnel turnover and is 
impeding the successful prosecution of the war effort.^® 


“‘Ibid., June 1928, p. 10. 

" Ibid., May 1928. p. 3. 

" Ibid., July 1928, p. 10. 

** Congressional Record, 77 Cong. 2d Sess., 


December 11, 1942, p. 9469. 
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Such maladjustments may often be attributed to legislative inertia or 
indifference to the economic needs of public servants. Such attitudes, 
however, are not wholly responsible for the apparently chronic inabil¬ 
ity of wages in the public service to adjust themselves to changing 
economic conditions. It would be idle, of course, to anticipate that 
revisions in the compensation of public employees will ever keep 
pace in frequency or in amount with the relative flexibility which 
prevails in private industry. Nevertheless the history of public salary 
determination has clearly pointed to the need for some means whereby 
the income of government employees may be adjusted with reasonable 

promptness in order to keep abreast of an appreciable rise in the 
cost of living. 

The Report of the Congressional Joint Commission on the Re¬ 
classification of Salaries recommended some t\vent\'-five years ago 
toat Congress establish a classification board to assume responsibility 
tor the introduction and gradual extension of the proposed system of 
duties classification in the Federal service and to recommend to 
Congress such adjustments in the compensation of various classes 

deemed necessary or desirable.^® Similar proposals 
with respect to salary administration were contained in the classifi- 

aLTfficati entrusted the Personnel 

sauA rai- " T Periodic studies of 

in sTnno f f ^ of submitting data and recommendations to Congress 
Fede^ Ppr^ such adjustments as appeared warranted. The 1948 

P^y P*^" embodied in 

changes in correspond with 

g he «)st of living and other economic factors." 

resnonc adjustments have rarely been made with a 

CiiHl „ economic conditions. Testifying before the House 

sumLf Committee. President Steward of the NFFE concise v 
have faM toprevTde' T 'fh “d administration 

a^Hcipated^:^basiel;:;Lr" 

The Classification Act of 1932 fhe declaredl 
^ Udy of rates of compensation providfd in the Act,'with a tLw 

■S. C.vd Service ^ 
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to any readjustment deemed to be just and reasonable and at such 
times as may be necessary, report its conclusion to Congress with 
any recommendations it might deem advisable. Both the Personnel 
Classification Board and its successor, the Civil Service Commis¬ 
sion . . . neglected this instruction.®^ 

The failure of administrative agencies to carry out this declared 
purpose of the Classification Act should not be attributed entirely to 
negligence or to a deliberate resolve to ignore the terms of an explicit 
legislative mandate. The Personnel Classification Board and the Civil 
Service Commission have seldom been given adequate appropriations 
to attend properly to the primary problem of classification and have 
thus been compelled in large part to neglect the secondary function 
of undertaking a continuing study of compensation trends. The fun¬ 
damental purpose of classification legislation was to eliminate gross 
inequalities in pay and to facilitate personnel administration and 
budgetary control through a rational system of duties classification 
and uniform nomenclature in job description. The report of the Wage 
and Personnel Survey of the Personnel Classification Board conducted 
several years after the establishment of the classification system indi¬ 
cated that it was the responsibility of the legislature to adjust salary 
scales in accordance with changes in economic conditions. “Broad 
differentials of this kind,” it was asserted, “can as readily be . . • 
applied to the basic rate by the legislative authorities as they can by 
some administrative agency, once the base has been established.’ ®® 

The report further defended the legislative revision of pay scales 
on the grounds that cost of living changes usually developed slowly 
and allowed sufficient time for legislators to consider the need for 
revision directly. Experience has amply indicated, however, that the 
statutory revision of salary schedules has lagged conspicuously behind 
that of government workers whose pay is fixed by administrative wage 
boards. The testimony of Rear Admiral C. W. Fisher before a sub¬ 
committee of the Senate Civil Service Committee in 1943 is highly 
illuminating in this respect: 

The per annum employees [he declared], . . . have been suf¬ 
fering a gross injustice . . . The wages of their colleagues, on a per 
diem or hourly basis, have, since . . . 1940, increased greatly. In 
the naval service, such increases of wages have amounted to 33* in 

“ Hearings, 79 Cong., 1st Sess.. H.R. 2497 and H.R. 2703, House CivU Service 

Committee, May 18, 1945. 

« House Doc. 602, 70 Cong. 2d Sess., p. 75. 
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the case of laboring groups ... 28% in the case of the helper 
group and about 20% in the case of mechanics. During that time 
our loyal . . . white collar group with very few exceptions . . . 
have been paid salaries in accordance with the Brookhart Act 
(1930) without any increase at all.®^ 

The President’s Budget Message for the fiscal year 1946 testified 

pointedly to the contrast between the rigidity of salary schedules and 

Ae flexibiUty of wage board rates. The situation which Admiral Fisher 

had deplored three years earlier was still prevalent throughout the 
Federal service. 


With but minor exceptions, basic salary rates have not been 
increyed during the war. In contrast to salaried employees, the 

^aveh.^i unskilled workers . . in navy yards and arsenals 
have had wap adjustments which have approximately kept pace 
with wage rates for comparable work in private indus^. ^ ^ 

failed to obtain a general 

ZZl 1” f ■■ f"", y^ars after the 

Rep^ of the legislation in 1925.« The 62nd Annual 

19?6 ler R 1 , I Commission for the year 

seal Xo^eh ^ acknowledged the fact that statutorily fixed pay 

to“r?dial it P™P"'y adjusted 

ommended tha X conditions. The Commission rec¬ 
to rernf^^ be made "whenever necessary 

ClassiliXi“ changes m living costs ... and to keep pay levds for 

othe't^emlt pryl?^.!^^ f°^ 

1945 CiviJ before the House Civil Service Committee in 

position in l^ch the anomalous 

IbUc poiL^s wtich Le ‘'a'* a result of 

^zs£:s 

a. u„. 

rua^^e^IgS, p® ’ Civil Ser^■ice Committee. Feb- 

I’-t 

nmioi Report. U.S. Civil Commission, 1945. pp. l-io. 
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rates of compensation for . . . 1,220,000 employees who come 
under the Classification Act of 1923.®^ 

The subsequent passage of the Federal Employees Pay Act of 1945®* 
granted classified employees their first general increase in annual base 
pay since 1928. 

An interesting instance of legislative neglect in the adjustment of 
compensation arrangements may be found in the prolonged campaign 
of public employee unions to secure the introduction of overtime pay 
for per annum employees. The program of the National Federation 
of Federal Employees had long called for the payment of overtime 
work. This demand was originally motivated as much by the desire 
to discourage administrative officials from exercising an almost un¬ 
fettered discretion to require overtime work as it was to obtain 
additions to employee income. The indiscriminate exercise of this 
discretion had even aroused such criticism and opposition as to provoke 
an official investigation. A provision of the Act of March 14, 1936*® re¬ 
quested the Civil Service Commission to advise Congress concerning 
the extent of overtime work in the Federal Service. The fact that 
some agencies had maintained inadequate or no records to show the 
number of persons who had worked overtime or the number of hours 
which they had been required to serve in itself reflected a certain 
administrative negligence and suggested the possibility of the abuse 
of managerial discretion. 

The report which was submitted to Congress in February 1938 
indicated that overtime work for which neither compensation nor 
compensatory time was allowed was not an exceptional nor emer¬ 
gency occurrence but a normal practice.^® The statistics which the 
Commission had been able to accumulate showed that from July 1, 
1936, to December 31, 1936, 76,448 employees had worked a total 
of 10,613,698 hours of overtime without any remuneration what¬ 
soever. Although the disclosure of this situation might have been 
expected to result in early remedial action, no redress was afforded 
Federal employees for almost five years. 

The 1942 Report of the Civil Service Commission recommended that 
Congress take steps to alleviate inequitable pay arrangements in public 

"This formula which did not apply to classified per annum employees au¬ 
thorized an increase in wages of 15 per cent above average strai^t ^e our y 
earnings in January 1941. See Hearings, 79 Cong., 1st Sess.. H.R. 2497, 270J, 

May 1945, p. 15. ^ , c 

-Federal Employees Pay Act 1945, P.L. 106, 79 Cong., 1st Sess. 

-Act of March 14. 1936, 49 Stat. 1101; 5 USC 31 (a) Supp. Ill, 1937. 

— See Hearings, 77 Cong., 1st Sess., H.R. 7071, 7074. 
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employment and referred specifically to the need for satisfactory over¬ 
time legislation/* Partial remedial legislation had been enacted in 1940 
but the provisions were only temporary and limited principally to the 
War and Navy Departments/^ Mechanics, laborers, and similar indus¬ 
trial employees had received time and one-half since 1934 for hours 
worked in excess of the established work-week. Federal legislation had 
required the adoption of similar arrangements in many areas of private 
employment.*^ Civil Service Commissioner Flemming pointed out that 
the failure to treat public employees with the same consideration meant 
that the Government was “day in and day out . . . violating the prin¬ 
ciple of the Wages and Hours Act” ** from which it was legally but 
hardly morally exempt. At one period approximately half of the Gov¬ 
ernment employees received overtime pay and the other half did not. 
Moreover these conditions were found to prevail not only between but 
within the same departments. In some instances the War Department 
was authorized to pay overtime to employees in Washington but not to 
others performing identical work in the field and vice versa. In the 
Navy Department legislation permitted the payment of overtime to 
lawyers but not to their secretaries.^^ 


The first legislation designed to extend the principle of overtime 

w Service on a comprehensive basis was passed in 

ia43. More than six months previously, Mr. Edward Young of the 
Bureau of the Budget had called for the enactment of such a measure 
on the ground that it was the “most urgently needed change in the 
federal personnel administraHon today.”*’ 

<;on«nued to approach the problem by partial 
rnd'stn "eleventh-hoL joint reLkttons 

cotd fiL no h which 

Ouwandl;, experience, 

outstanding among these was the unique formula which was devised 

“ 1^2, p. V. 

"48 sut. 522, March 28, 1934, Sec. 23. 

Hearings. H.R. 7144. n. 16. 

September 2f:2? S? ’ ’ Civil Service Committee 

the Senate at’i/LSice'sihen^'-K’ Telegram sent to 

nations at the Philadelp^^Nav^vil^^ “ unaffiiated empSyee organ- 



208 


labor problem in public service 


for the computation of the basic hourly rate upon which overtime pay 
was calculated and which provoked widespread criticism and un¬ 
derstandable resentment among public employees. The obvious and 
common-sense procedure which had been evolved in private industry 
and which prevailed in the computation of the overtime rate among 
public employees under the jurisdiction of wage boards was not 
adopted. This familiar formula determined the hourly rate on the 
basis of a forty-hour, five-day work-week of 260 days per year. For 
reasons which were never satisfactorily explained, the legislation in 
question assumed that for the purposes of overtime calculation Federal 
employees worked 360 days per year.'*® The computation of daily and 
hourly rates on this basis operated simply to decrease the overtime 
rate by more than 25 per cent and total weekly earnings under overtime 
conditions by approximately 10 per cent.®® The abandonment of this 
formula in the favor of the prevailing practice was urged to no avail 
before the Senate Civil Service subcommittee in charge of overtime 
legislation in 1943 by representatives of the bureau of the Budget, 
the Civil Service Commission, and various employee organizations.®* 
It was not, however, until the passage of the Federal Employees Pay 
Act of July 1, 1945 that the amendment was enacted.®^ In brief, 
overtime pay was established in the Federal service nine years after 
Congress had first requested the Civil Service Commission to investi¬ 
gate a problem which even at that time was palpably in urgent need of 
rectification. 

The rigidity of statutorily determined compensation schedules has 
not only imposed economic hardship upon employees but it has made 
more difficult the achievement of efficient personnel management. The 
existence of an inelastic salary structure alongside a relatively adjust¬ 
able wage board system in the Navy Department in 1943 produced a 


*• 57 Stat. 75. May 7, 1943. _ i i, c. 

“Thus a person in private employment or a Government employee whose pay 
was fixed by a public wage board and who received $1.00 an hour would gel $1.50 
for every hour worked in excess of 40 per week But a per annum ^ 

Federal Service earning an equal base pay of $40.00 a week for a 40-hour 
would receive only $1.88 perlrour for every hour of overHme 
that this employee who had earned $2080.00 per annum ( X ) 

days a year and therefore received per day or ggg 

cents base pay yielding an overtime “time and a Imlf homly rate of ® 
(72 -f- 30). Commenting on this formula Senator La Follette dwlare j t ^ 
llltss iUnion Postal clrk, July 1942, p. 9): “It 

surprised that any Government administrator should pro^se it. P P» 

equally surprising that the Congress should have enacted it. 

" Hearing, S. 635. 

“ Federal Employees Pay Act of July 1, 1945. 



unions and the legislature 209 

personnel situation in which plant engineers with extensive experience 
and college training were earning less than apprentice mechanics « A 
detailed case study of wage inequalities behveen salaried per annum 
and wage board employees in a particular administrative unit revealed 
die existence of gross inequities.*^ According to this survey storekeepers 
in an Army warehouse received less pay on a straight time and on an 
overtime basis than laborers and packers under their supervision « 
Under such circumstances it was difficult to persuade qualified me¬ 
chanics to accept promoHons to supervisor)' positions which would 
involve a substantial decrease in pay.*« The same factors operated also 
to weaken the disciplinary authority of super\'isors over employees 
whose pay often exceeded their own. In addition the Government 
found Itself at a marked handicap in its efforts to recruit a sufficient 

work force m competition with private industry particularly at the 
supervisory level. ^ 

If public employees are adversely affected by tbe rigidity of salary 

f^orable conditions of employment during periods of severe 
decbn™'-'^ depression widespread unemployment, and an appreciable 
decbne m the cost of living. When wage cuts, compulsorv and payless 

^anifaLTs''' Government in 1932, employee 

ganizations immediately instituted an intensive campaign to secure 

Sort tb of vigorouLnd concerted 

The lert.l K ^ appropriation bill for the year 1935 

to ^ft ^hi: f of ff-o pay cuts then 

a ellect. In his veto message the President stated; 

Stat™Goiemmenr$\« for employees of the United 

r,i,^ vriiment >1^0,000,000 over my Budget estimatf*c for tKic 

^oZr^hat mUr for the" empCes bu tn„o 

emIlVm nt and"red°ucP:r"‘Tb '^“y ™thoul 

^ f y .and reduction in the compensation of Federal em- 
Act Employees and Wage AlrnSrHoi^F between Classification 

Oldssificj ds C'AV 1 o o 

^ «;f°^der parallel conditions SeL sSer ^Vv® an hour or $1664 and 
Hearings, S. 635. p. 48 . ' * Wage Inequalities, etc." 
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ployees has been and still is on the average less than the reduction 
. . . that has been . . . endured by . . . citizens not in the em¬ 
ploy of the . . . Government.” 

The Congressional decision to override the veto furnishes, inciden¬ 
tally, an excellent example of the manner in which the inability of the 
President to exercise an item veto makes it exceedingly difficult for the 
executive to achieve effective budgetary control. Only a short para¬ 
graph of the veto message and a minor part of the debates in the Senate 
and the House of Representatives were devoted to a discussion of the 
public salary problem.*® The main point at issue concerned veterans 
legislation. The public employees secured a restoration of salaries 
through the attachment of their objective to a comprehensive appro¬ 
priation measure which the President was compelled to accept or reject 
in its entirety. 

Other consequences of the rigidity of salary scales may be observed 
at this point. Shortly after substantial wage increases had been granted 
in the Federal Service, Herman Feldman expressed “disappointment 
that increases [in pay] should have brought so little discernible im¬ 
provement in spirit and efficiency.” This condition may be readily ex¬ 
plained. Indeed the attitude of public employees following these gener¬ 
ally belated adjustments seems somewhat comparable to diat of private 
workers following a successful strike. Employees apparently feel that 
the gains obtained were reluctantly granted in response to the applica¬ 
tion of persistent pressure. Accordingly they are scarcely disposed to 
manifest their “appreciation” in a heightening of job interest and e 

ciency. 

Moreover, employees who are unable to obtain a direct adjustmen 
of their pay demands will attempt to secure satisfaction through what¬ 
ever indirect means may be available. One of the most expedient an 
administratively objectionable stratagems resorted to is the not uncom¬ 
mon practice of pressing for the upward revision of classification alloca¬ 
tions so as to permit increased pay to the incumbents of designa e 
positions. Such activities do obvious and considerable harm to the 
Ltegrity of a duties classification system which should be kept distinct 
from the scale of wage payments. Demands of this sort will emerge o 

course in any enterprise in which a classification scheme « 
Employees will always endeavor to obtain the highest possible cla 
fication of their positions. But they will be less driven to seek pay 

- Congressional Record, 73 Cong., 2d Sess., March 27. 1934, p. 5540. 

" Feldman, A Perjonal Program for the Federal Service, p. 6. 
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creases through the indirect device of “blowing up * classification stand¬ 
ards if readier methods are available. 

In conducting their lobbying activities, unions of public employees 
frequently fail to reconcile their differences and reach some general 
agreement upon desired objectives. Inter-union disagreements are occa¬ 
sionally marked by extreme bitterness. A spokesman for the National 
Federation of Post Offic Clerks once vehemently denounced the activi¬ 
ties of the rival clerks' association during a campaign for salary in¬ 
creases in language which bespoke a complete absence of organizational 
coordination. “The isolated [i.e., unaflBliated] UNAPOC . . . sank to 
an all-time low in back-stabbing and vicious anti-labor sniping. For 

every . . . Federation . . . sponsored bill [it] . . . introduced simi- 
lar or parallel bills/' 

Union activities on behalf of retirement as well as of salarv' legis¬ 
lation have furnished frequent illustrations of associational inabiliti’ to 
compose differences. The unsuccessful attempt in 193S to secure the 
liberalization of retirement benefits was due in large part to the fact 
that the AFL and the independent unions were unable to reach an 
a^eement concerning the maximum employee contribution rate. In 
his upon the failure of this retirement campaign President 

Steward declared before the 1939 Convention of the NFFE: “W’ithout 

^oup^""i obstacles were the leaders of certain employee 

The attempts to secure salary increases during World W'ar H were 

UFWA ^ discord. The position of the 

and AFL ” sharp conflict xcith that of £e independent 

and AFL unions. Denouncing the allegedly needless compromises of 

of f Stengle [President 

tne AhCE] gratefully accepted the legislative crumbs that h-^H 

placed before hint. Mr. Steward lihewise^^accepted the meager fL - ." 

The unfortunate prevalence of inter-union friction and L interpcf 

mg discussion of its consequences may be found in the 1945 Conm-Pc' 

^ Baarslae, p. 150. 

Empiov- 

^Federal Record. March 20. 1941 

5“- S. 807. Senate Civil Sent.. 


ees 
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tory reply to this question was forthcoming. Pointing to the fact that 
numerous amendments were customarily proposed by the various 
unions. Senator Langer inquired: “Why aren’t these amendments put in 
before the bill is brought before us?” In more pointed fashion the 
Senator declared that if government employees were paying an alleged 
1.3 million dollars in dues each year to public service unions and “not 
getting an increase when everybody else in America was getting it, 
there is something wrong some place.” 

The neglect of employee needs may not be attributed exclusively 
or even primarily to the uncoordinated activities of employee associa¬ 
tions. In contrast to Senator Langer’s criticisms of the confusion and 
delay attendant upon associational dissension, Senator Downey placed 
the responsibility for the inadequate consideration of compensation 
measures specifically "on the heads of agencies of the government and 
Congress.” 

Referring to the failure of executive agencies to formulate and sub¬ 
mit to Congress broad policies or specific recommendations directed 
toward the improvement of working conditions in the public service, 
President Steward of the NFFE, who is invariably cautious and meas¬ 
ured in his testimony, declared before the Senate Civil Service Com¬ 
mittee in 1945 that 


the first time that a representative of the Bureau of the Budget ever 
appeared before a Congressional Committee advocating . . . con¬ 
structive . . . personnel legislation was ... in behalf of the 
Salary Advancement Act in 1941.®’ 

Moreover the fiscal and personnel agencies support bills independ¬ 
ently of and often in open antagonism to proposals sponsored by em¬ 
ployee associations. Viewing this situation with particular reference to 
the Civil Service Commission, although its observations are as appli¬ 
cable to other agencies, the President’s Committee on Administrative 
Management remarked: 

The Commission . . . does not seek in any organized way to 
reconcile its views with those of active employee organizations 
proposing legislation on the same topics. In consequence for¬ 
mal legislative recommendations of the Commission ... do little 
to lighten the burden of the Congress in^vmg adequate con- 
siderltion to the proposals before it ... The division of officials 

•Ibid. 

•Ibid. 

" Federal Employee, May 1945. 
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and employees into t^vo armed camps ... is conducive to un¬ 
friendly relations ... is disruptive of morale, and is in large part 
unnecessary.®® 


The failure to achieve coordination in these matters may be attributed 
primarily to the absence of accepted procedures which could be utilized 
for this purpose. The resultant conflicts are also, of course, the respon¬ 
sibility of employee intransigeance as well as of official negligence or 
apathy. Commenting upon an administration-sponsored pay bill, an 
NFFE spokesman declared that if the measure 


as introduced does not square in some particular with the program 
of the National Federation, the National Officers are in no way 
committed to support [it] ... and they can and will work for 
aniendments to bring the bill into conformity with organization 


Congressional consideration of salary legislation proposed in 1943 
presented a particularly illuminating instance of overt animosity be- 
^een spokesmen of the Postal unions and administrative officials. The 
Postal organizations were seeking a bonus payment in addition to over¬ 
time pay which they were already receiving.’® 

Mr. William H. McReynolds, Administrative Assistant to the Presi¬ 
dent, declared before the House Civil Service Committee that it was 


not fair to the group of Government employees as a whole for any 

a flat bonus as has been proposed by 

Ind tT- L ■ • authorize pay for overtime 

• . . and that is what they (the Postal unions) are driving for.’» 

Mr McRe^olds further asserted that he would recommend the veto 
of the employee-sponsored measure if it were passed by Congress The 


OlBc ' Conm.me. „„ *0 P<„, 

is:: 
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when he was before another committee and threatened to veto the 
bill you have under consideration.^^ 

A somewhat similar appeal to the committee to disregard the position 
of the administration was made by Mr. William I. Homer, legislative 
representative of the National Federation of Post OflSce Clerks. In an 
attack upon the Bureau of the Budget he criticized its alleged usurpa¬ 
tion of legislative functions. “If its recommendations must prevail, then 
that is the same as making it a legislative body.” 

The committee and the Congress were apparently impressed for 
the bonus bill was passed in March 1943. It was signed by the Presi¬ 
dent on April 9,1943 and the AFL Convention in the fall of that year 
looked with pride upon a successful public salary campaign despite the 
efforts of “administrative underlings” to oppose the “fiat increase plan 
. . . and attempt to coerce Congress.” 

The resolution of labor problems in the public service essentially 
through pressure-group tactics has further resulted in the failure to 
evolve basic policies which might produce a rational and periodic 
revision of public salaries. In the absence of an explicit and coherent 
public wage program the activities of employee organizations will re¬ 
main as opportunistic as the parallel conduct of the state employer is 
devoid of theoretical consistency. Thus during the inflationary periods 
of the First and Second World Wars employees demanded wage in¬ 
creases to correspond with the rise in the cost of living but in the early 
thirties the National Legislative Committee of Federal Employee Or¬ 
ganizations representing the unaffiliated unions sent a letter to a 
Congressmen calling for the “elimination of cost of living as the deter¬ 
mining factor in federal pay adjustment,” and declared that federal 
salaries should be stabilized and not be subjected to frequent change 


with its resultant uncertainties.”... 
The Report of the Executive Council of the AFL to the Federahon s 

1935 Convention reiterated the same demand on behalf of the affiliated 
unions: "The Executive Council believes that any effort to enact legis¬ 
lation which provides that the wages of government employees shall 
be based on the cost of living shall be opposed in every way. 

If salary determination in the public service is essentially in need ot 
basic standards, it is clearly a function of the legislature to establish 


^ Hearings, H.R. 1366, February 18, 1943. p. 4. 

” Ibid., p. 57; Union Postal Clerk, March 1943, p. 5. 

P.L. 25. 78 Cong., 1st Sess. 

™ Proceedings, American Federation of Labor Convention, 
'* Published Letter of December 27, 1933. 

" Convention Proceedings, p. 141. 


1943, p. 75. 
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them. The particular decisions governing their detailed administration 
present a different problem. The complex intricacies of wage fi.xing 
require an e.xpert knowledge and skill not normally found among legis¬ 
lative bodies. Congress has long recognized this fact in the case of pub¬ 
lic industrial employees and it has arranged for the administrative 
determination and revision of their wages in accordance with the 
statutorily established standard of the “prevailing rate" for compara¬ 
ble work in private employment. If the legislature is ill-equipped to 
fix the pay scale of a mechanic s helper, it is scarcely more competent 
to determine the salary range of a clerk-t>'pist. Similar considerations 
enter into the making of each of these compensation decisions The 
conditions in the labor market, cost of living changes, promotional 
opportunity, the varying degrees of job security which attach to dif¬ 
ferent classes of positions. presHge. health, and retirement benefits 
as well as the technical problem of duties classification must be con¬ 
sidered in fi.xing proper pay levels. 

Experience with salary determination during the two World Wars 

‘^^**^^* legislaHve shortcomings in these matters. In 

icii Good declared that the satisfactory and equitable 

resolution of the pay problem demanded the appointment of 

a * u question and then in 

a broad way without taking dictation from any source, determine 

partments, and upon that report base legislation that would be 
it 78 for the Government and those who work for 

tersJ.-To ■ know anything about [these mat- 

T. Congressmen fre- 

3d Sew., January P' Congressional Record, 65 Cong. 

Hearings. S. 635. p. 67 
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quently lack sufficient time to devote to salary measures which require 
exhaustive consideration. The Senate hearings on pay legislation in 
1945 provide an interesting case in point. Addressing a Senate com¬ 
mittee on behalf of an important public salary bill, Civil Service Com¬ 
missioner Flemming asserted: “S.807 is the most far-reaching legislative 
proposal affecting the welfare of the employees of the Federal Govern¬ 
ment that has been placed before the Congress of the United States in 
recent years.” 

Despite its significance as well as its urgency, Senator Downey, 
Chairman of the committee in charge of the bill, was constrained to 
remark: “It is most regrettable that Senators are so heavily laden that 
they cannot attend these committee hearings.” In this respect Beyers 
analysis of the factors which contribute to the unsatisfactory considera¬ 
tion of civil service problems in municipal jurisdictions is generally 
pertinent to the entire field of public employment. The hardships to 
which public employees are often subject was observed to be due not 
so much to “deliberate harshness on the part of governments as from 
their tardy action.” 

A further factor responsible for the almost chronic dilatory con¬ 
sideration of salary legislation was once aptly described by Pendle¬ 
ton Herring. “Questions as to the wage scale of a post office clerk or 
the bonus of a charwoman . . . are not calculated to attract the 


attention of statesmen.” To be sure legislative interest is sometimes 
solicitous with respect to equally undramatic issues relating to the 
material welfare of private groups. If these latter questions are hardly 
designed to invite the consideration of statesmen, they nevertheless 
occupy a substantial part of the legislature’s normal agenda. For it is 
as much the source and sponsorship as the social importance of pro¬ 
posals which furnish the measure of their legislative appeal. It may 
generally be true, as Herring points out, that “every organized group 
of any importance can look to some few congressmen who are all 
right' . . . who may be relied upon to back the cause in which the 
association is interested.” 

But it is fortuitous circumstance rather than the existence of a 
common bond in economic interest or social outlook which occasionally 


Hearings, Senate Civil Service Committee, 79 Cong., 1st Sess., S. 807, April 
25-30, May 2, 1945, p. 5. 

" W. C.^Beyer, "Municipal CivU Service in the United States," in Problems of 

the American Public Service, p. 135. „ i • looo « fin 

" Group Representation in Congress, Baltimore, Johns Hopkins, lyzy, p. 

p. 60. 
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leads legislators such as Senator Mead or Representative Ramspeck 
in recent years to espouse the cause of civil ser\'ice improvement or to 
act as spokesmen for public-employee groups. Even in these cases the 
legislator’s interest is often the product of chance committee assign¬ 
ments and if it were net for the happy appointment of capable and 
conscientious persons to these positions, the civil service could hardly 
look with conBdence even to a small core of unfailing legislative sup¬ 
port. The promotion of the welfare of public employees provides a 
questionable basis for the development of a legislative reputation and 
this condition unfortunately will probably remain prevalent as long 
as the bureaucracy is held in low public esteem. * 

Union officials have on occasion acknowledged the inadequacies of 
lobbying as the principal method to advance the interests of employees 
m the public service. As early as 1929 Luther Steward wrote- 


The organized employees sincerely desire that personnel mat¬ 
ters be considered and decided on their merits, but have had to 
resort to the methods commonly used by seekers for special privi- 

Snt'ol'; anxious to abandon the 

political tactics which they temporarily and unwillingly adopted 

and to aid in working out a scientific solution for the Federal Gov¬ 
ernment s personnel program. 

DrimaHr*' direction the responsibility lies 

primarily with the government’s failure to establish procedures wherebv 

evel hor st^te and local 

level, however, employee associations have shown an increasing dis 


Stat'J^rn^ President of the American Federation of 

to approval by the legislatures.*" ^ 

pulIt-llbrreSttThS^ reorientation in 

an expression of union ohieoHv^ ^ evident from their comparison with 

years previously During thp T official nine 

dent Zander decider® development of the AFSCME. Presi- 


" Pederai Employee, Ap 
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The private employment agreement has its corollary for the 
public service in legislation . . . The Federation devotes itself to 
securing the passage of legislative acts. These constitute the agree¬ 
ments under which the local unions operate.®^ 

The area of administrative discretion within which labor problems 
in the public service are being increasingly resolved wUl now be 

examined. 

"“Public Employee Unions” Public Management (September 1937), p. 26. 



CHAPTER IX 


administrative discretion in the determination of 
conditions of employment in the public service 


Historically working conditions in the public service 
have not been determined exclusively by a series of statutes which fix 
the minute and detailed aspects of employment. On occasion tlie exer- 
cise of administrative responsibility in these matters has been appre¬ 
ciable. The point is significant in view of a frequent disposition to deny 
toe possibility of meaningful collecUve consultation behveen adminis¬ 
trative officials and employee representatives on the ground that the 
lepslature must as a matter of inherent governmental necessity make 
vital decisions in this field. A brief survey of the history of Federal 
compensation legislation wiU readily dispel this misconception. As early 
as Mwch 3, 1795. legislation authorized department heads “to vary 
. . . the compensation ... for clerks ... in such manner as the 
services to be performed shall, in their judgment require." ^ 

which appropriations in 

which the depai^ents were granted specific sums an^d permitted to 

b STo salarLs to 

paid to each. Then discretion was subject only to statutorily fixed 

ZtTT course w[tte 

limits of appropriated and available funds. Under these arrantremenfc 

“r ““-dieted 

of one Mother heads proceeded to fix rates independently 

a confusion was so unsatisfactory that in 

1818 Confess depnved department officials of their discretiMarv 

hero7:i:rhsThe^-Krti;?s^^^^^ 

1 sut. 443, 444. also 1 Sut. 730, March 2, 1799. 2 Stat. 396, April 21, 1806. 
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to be received by each.^ This enactment of the “statutory roll,” as it 
was termed, persisted until 1830 when “lump sum” appropriations were 
once more restored. To a greater or lesser degree, therefore, from 1795 
to 1818 and from 1830 to 1853, department heads in the Federal Service 
were authorized to fix the rates of pay for clerical employees. Discon¬ 
tent with the inequitable administration of this pay policy led the 
clerks to petition Congress for the enactment of standard salary rates 
and for the relief of other unsatisfactory conditions of employment* 
The Civil and Diplomatic Appropriation Act for 1854 was in part a 
result of their efforts. It established four classes of clerks, specified 
salaries for each, and fixed the number of clerks in each department.^ 
The pay rates were revised slightly upward in the following year® and 
the salary schedules as then issued constituted the fundamental basis 
of compensation for clerical employees until the passage of the Classi¬ 
fication Act of 1923. 

Throughout this long period the white-collar employees in the 
Federal Government were confronted with the invidious alternative 
of accepting the inequitable and disordered administrative determina¬ 
tion of salaries, albeit at least theoretically flexible, or a statutory ar¬ 
rangement which would confer some rudimentary uniformity but at 
the cost of extreme rigidity. Under these conditions it was not surprising 
that employees regarded a persistent uniformity as a lesser evil than Ae 
haphazard and uncertain exercise of administrative discretion which 
rewarded a few favored by the accident of place or the possession of 
political influence but discriminated against the majority of employees 
who were less fortunately located or unable to invoke political sup¬ 
port. Of course the legislation of 1853 and its subsequent administra¬ 
tion fell far short of establishing any genuine uniformity in sal^ 
arrangements. The four classes which it created were not clearly de¬ 
fined in terms of duties and the process whereby positions were 
allocated to the several classes was carried out at best with a conscien¬ 
tiousness rendered ineffective by a lack of understanding of classifica¬ 
tion principles and at worst with a rank favoritism which provoked 
widespread resentment. Employees accordingly pressed continuously 
for the amelioration of these conditions and the classification scheme 
contained in the legislation of 1923 represented a statutory attempt to 
evolve comprehensive and equitable salary arrangements m the Federal 

Service. 


• Act of April 20, 1818, 3 Stat. 445. re looo 

• Senate Document, vol. I, no. 71, 25 Cong., 2d Sess., Jan. 5. 1838. 
‘Act of March 3, 1853, 10 Stat. 189, 209. 

• 10 SUt. 276, April 22, 1854. 
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Although the desire to obtain equal pay for equal work has re¬ 
mained a paramount employee objective during tliis period, the nature 
of the classification and the pay problem in the public service has 
undergone a radical transformation since the clerks first petitioned 
Congress in 1838 to improve their conditions of employment. In 1836 
the five departments in Washington employed but 336 clerks.® With 
hundreds of thousands of persons now employed in a vast number and 
bewildering variety of classes, a quesHon arises as to the adequacy or 
desirability of a single comprehensive legislative solution to the salary 
problems presented by a work force of this magnitude. In brief, must 
employees choose between inequitable and inept wage adminisriation 
by operating officials and a uniformity imposed by legislative prescrip¬ 
tion at the cost of flexibility? It was previously shown that the legisla¬ 
tive determination of salary scales has invariably been marked by an 
unresponsiveness to changing economic conditions. There is no appar- 
ent reason to expect a fundamental improvement in this aspect of 
public compensation arrangements as long as exclusive and detailed 
responsibility is retained by the legislature. It remains to be deter¬ 
mined whether salary flexibility under administrative auspices can be 
achieved without inequitable and discriminatory practices and with 
adequate regard for ultimate legislative responsibility in money mat- 
ters. To this end a number of instances in which wage rates have been 
determined by administrative action may be examined in detail. 

Dower, unprecedented augmentation of administrative 

Lis ^ development of the NRA, hiring offi- 

cmls were frequently vested with authority to fix the pay of new 

ThS Ae established compensLon sched- 

^ ^ ^ Commissioner was authorized to hire em- 

Wlaws deemed sufficient without regard to existing 

Lnf. ^ ^ maximum.^ Similar authority w"f 

Ton^l officials of the Securities and Exchange CommLiL.s 
aSd unn of Labor,9 the Administrator of Public Works 

established by the Classffi^ation within maxima 

oy me Classification laws for comparable work'* whereas 

''ol- 3. no. 641. 24 Cong 1st Se« 

* PL 7 ? Sec. 33! ’ 

"PL 67 Sec. 2. 

- June 16. 1933. Sec. 201 (a't 

January 3in9§4!’ Mortgage Corporation. PX. 88, 73 Cong., 
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still others required that the statutory rates should govern only “so 
far as may be practicable.” 

The decisions of the operating ofBcials in these matters were not 
subject to effective review by any central personnel or fiscal agency. 
The result of this uncoordinated and virtually uncontrolled delegation 
of authority in salary determination was extremely unsatisfactory from 
the point of view of personnel management even though it may have 
contributed to the more expeditious recruitment of personnel during a 
period of economic emergency. Salaried employees with many years 
of service to their credit frequently complained that their pay was less 
than that of new appointees engaged in similar or even less responsible 
work. Inequalities were widespread both as among and within agencies 
where administrative discretion in salary matters was virtually un¬ 
checked. In brief the resultant chaotic compensation situation was 
simply an enlarged version of the disorder and maladjustment which 
had prevailed prior to the enactment of the basic classification legisla¬ 
tion. Once more employees bent their efforts toward securing the 
restoration of uniformity as quickly as possible. 

These rather distressing experiments in administrative salary deter¬ 
mination should in all fairness be viewed in the broader perspective of 
the widespread and exuberant delegation of authority which marked 
much of the early New Deal legislation. Responsibility for the disorder 
which gradually penetrated the entire structure of public compensa¬ 
tion may in part, at least, be attributed to Confess which had failed 
to formulate any basic wage policy but had in fact invited a host 
of diverse salary arrangements in its enactment of hastily contrived 
enabling legislation. Experience with administrative wage discretion 
under other circumstances has been much more satisfactory particularly 
when it has been exercised in accordance with more carefully evolved 
legislative standards. 

Although administrative oflBcials lack authority to fix the salary 
rates of positions which are under the various classification acts,^® they 
have on occasion been vested with important discretionary power to 
adjust employee compensation upon the ascertainment of certain pre¬ 
designated conditions. A familiar instance of this type of authority u 
found in the administration of the within-grade salary increas^ wtacti 
were contemplated in the basic classification legislation of 1923 
and for which more satisfactory provisions were made in the Mead- 

“ P.L. 97, 73 Cong., February 23, 1934, Sec. 4. 

10 Comp. Gen. 110, September 24, 1931. 

”P.L. 516, 67 Cong., March 4, 1923, Secs. 7, 9. 
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Ramspeck Act of 1941,'* The first of these laws permitted department 
officials to increase the compensation of employees to the next higher 
rate of pay within the salary range of the grade to which their positions 
had been allocated provided that their efiBciency ratings met statuto¬ 
rily prescribed standards. The Personnel Classification Board was in¬ 
structed to develop efficiency-rating systems which could be used as a 
basis of upward or downward compensation adjustments. Increases 
were made contingent upon the appropriation of sufficient funds for 
their payment.*® As a rule adequate money was not provided to assure 
an orderly and equitable administration of this program. Agencies 
which received lump-sum appropriations were frequently able to grant 
wthin-grade increases whereas those whose appropriations were voted 
in more specific fashion were prohibited from rewarding equally de- 
seiTing employees. The inequities which resulted inevitably led to alle- 
gahons of favoritism and discrimination. In its report on the Treasury 
and Post Office Departments Appropriation Bill for the fiscal year 1940 
the House Committee declared: “There has never been any well-defined 

patter of affording salary step ups in the various depart- 
rnents and independent agencies of the Government within grades of 

ex^Hn -ed for a readjusLenJ t 

quested the Appropriations Committee in 1939 re- 

mit a report with recommendations for remedial action. 

Ihe survey conducted by the Budget revealed particularlv flagrant 

employees, confined 

tion Lr high- and low-salaried posi- 

exercise of offi absence of standards to control the 

The improvement ^ administraHon of pay adjustments.'® 

quire a^bi,l! u existing arrangements was recognized to re- 
n between administrative discretion necessarv if thp 

ment uL formula which would assure equLble treat 

eThr T!f" '-"g-'d‘“iou was subsequently iutro- 

hon of theS pfv toea '’’“a f "‘'‘'a''' “dministra- 

Within gradp ^ ^ '^icreases. A salary advancement bill provided for 

grade pay mereases up to the maximum rate upou^the ^mple- 
1, S--. Ch. 346, See. 2b, Ereeutiue Order 8842, Auaus. 
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tion of prescribed periods of service ranging from eighteen to thirty 
months, and upon the attainment of a prescribed efficiency rating. 
These provisions were further liberalized by the Federal Employees 
Pay Act of 1945.^^ Administrative officials were entrusted with the 
responsibility of determining the eligibility of employees for periodic 
pay increases and of effecting revisions whenever they were in order.^^ 
Theoretically at least, these adjustments were not intended to be auto¬ 
matic but were to be administered judiciously for the improvement of 
the service. Thus the Navy Civilian Personnel Instructions explicitly 
admonished supervisory officials that an employee “may not be given 
an efficiency rating for the purpose of making him eligible for a peri¬ 
odic pay increase.” 

As a practical matter, however, the sought-for degree of administra¬ 
tive flexibility as a technique of personnel control and as a means to 
spur employee effort was not forthcoming. The effect of the legislation 
was simply to confer a salary increase virtually upon every employee 
whose period of service formally satisfied the statutory requirement. 

Other instances of administrative discretion in salary matters affect¬ 
ing classified per annum employees may be noted briefly. The Mead- 
Ramspeck Act of 1941 conferred discretionary authority upon officials 
to grant certain pay increases for especially meritorious work. Such 
increases were to be reported to the Civil Service Commission which 
in turn was directed to present an “annual consolidated report to Con¬ 
gress covering the numbers and types of actions” taken in pursuance 
of this authority. Similar provisions were contained in the Federal 
Employees Pay Act of 1945. Under the terms of this statute the exercise 
of administration discretion was somewhat facilitated. The Civil Service 
Commission was permitted to delegate authority to department heads 
or their representatives to make such increases “without prior approval 
in individual cases by the Commission.” The Commission, however, 
was allowed to “withdraw or suspend such authority from time to time, 
whenever post-audit . . . indicates that standards . . . have not been 
observed." 

On its part the Civil Service Commission formulated standards and 
issued regulations to guide the orderly and equitable award of these 

»P.L. 200, 77 Cong., 1st Sess. , ^ t.* c . 

" Federal Employees Pay Act 1945, P.L. 106, Sec. 402, 79th Cong., 1st Sess. 

“ Executive Order 9578, June 30, 1945. 

“February 22, 1945, Sec. 195, p. 6. « 

“ P.L. 200, 77 Cong., 1st Sess., Sec. 2 (f); E.O. 8882, September 3, 1941. 

* Federal Employees Pay Act 1945, P.L. 106, Secs. 403-404. 
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increases.2® Employees who had attained efficiency ratings of excellent 
and who were deemed preeminent within this group or those who had 
performed some service of particular distinction beyond normal duty 
requirements such as devising superior work methods, improving em¬ 
ployee morale, effecting savings in manpower, time, expense, or in 
the invention of devices which contributed to safety, or health or which 
facilitated staff training were declared eligible to receive additional 
within-grade salary advancements for exceptional accomplishment. 

A similar legislative delegation of discretion in compensation mat¬ 
ters may be found in Ae Act of July 1, 1918=’ which authorized the 
Secretary of the Navy “to pay cash rewards to civilian employees of the 
Navy for beneficial suggestions.” This law furnishes an excellent ex¬ 
ample of the manner in which administrative officials have occasionally 
been permitted to develop in detail the broader terms of a statute 
governing employee compensation. The legislation in question pro¬ 
vides simply that such awards may be made to persons whose sugges¬ 
tions contribute to “improvement or economy in manufacturing proc¬ 
esses of plant or naval material.” and a recent naval appropriation 
act states that “the appropriations for the Naval Establishment . . . 
s all be available for . . . the payment of rewards to civilian officers 

JulyTl/i?'^® ■ ■ • as authorized by the Act of 


awards are made have been de- 
aoh.^r administratively with a thoroughness and appreciation of 
actual operating conditions which no legislative body may reasonably 

wh.nh authorized for beneficial suggestions 

breakirp Z eliminate 

ine condiH conserve materials, improve methods, work- 

increase ” 

fixed ‘'le rigidity in statutorily 

re^onneV reductions in 

amendment T through the normal processes of legislative 

accumulation ofTr"’ f authorized the President to order the 
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vise the pay scales of classified employees in the light of this informa¬ 
tion subject to prescribed legislative standards governing the range and 
frequency of adjustments. A base period and index were defined by 
statute to include cost of living data from 1928 through 1932. The 
President was instructed to issue executive orders which contained 
cost of living indices for succeeding periods and was authorized to im¬ 
pose such percentage reductions in pay as would equal the percentage 
by which the current index number was below the index for the base 
period subject to a maximum reduction of 15X.^^ 

Pay cuts were subsequently instituted by administrative action.®^ 
Employee organizations campaigned vigorously for the repeal or modi¬ 
fication of this enabling legislation and it was largely as a result of 
their incessant pressure that the maximum allowable reduction was 
lowered to 10 per cent and eventually to 5 per cent for the fiscal year 
ending June 30, 1935.®® Their opposition to this unique experiment in 
the administrative reduction of statutorily fixed salary scales is not 
diflficult to understand. In previous periods when the cost of living was 
increasing, Congress had shown a pronounced reluctance to authorize 
upward revisions in pay but it acted with unprecedented speed in intro¬ 
ducing the reduction scheme and in securing its immediate imple¬ 
mentation by executive action. Nevertheless, as a device for the institu¬ 
tion of orderly and equitable salary adjustments in the light of changing 
economic conditions the technique has much to commend it. Experience 
elsewhere lias revealed that employees may even be induced to support 
such a program if it is eflficiently and fairly administered over longer 
periods and not evolved simply as an emergency response to the 
demand for salary retrenchment during a period of economic crisis. 

During World War II the rigidity of the salary structure in the Fed¬ 
eral Service presented such a serious problem in recruitment that the 
Civil Service Commission requested authority from Congress to permit 
appointments to critical jobs at within-grade salary rates rather than 
at the minimum rates.®" The Classification Act required that original 
appointments be made at the minimum rates of the various grades.®* In 
response to the urgency of a critical war situation the Overtime Pay Act 
of 1943 authorized the Civil Service Commission to prescribe inter¬ 
mediate rates as minimum rates if such adjustments were necessary in 

" P.L. 2, 73 Cong., 1st Sess., March 20. 1933, Title II, See. 3. 

“ See Executive Orders of March 28, 1933, July 3, 1933, January 9. 1934. 

"P.L. 141, 73 Cong., March 28, 1934, Title II, Sec. 21. 

“ 60th Beport, Civil Service Commission, 1943, p. 40. 

" P.L. 516, 67 Congress, March 4, 1923, Sec. 6. 
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order to eliminate “gross inequities” betsveen Classification salaries and 
wage board pay levels.®* This legislation represented a novel albeit 
indirect and partial awareness of the importance of fluctuations in the 
labor market as a compensation determinant in public emplo)Tnent. A 
similar provision was contained in the Federal Employees Pay Act of 
194o.®‘ As of May 1946 the Commission had not exercised its authority 
to establish minimum rates in excess of those prescribed in existing 
statutes.®* The latitude afforded the Commission, according to the testi¬ 
mony of Rear Admiral C. W. Fisher of the Naval Establishment, repre¬ 
sented at best a verx' small step in the mitigation of pay inequities.®® 
Nevertheless the experience remains significant as an instance in which 
Congress did permit a central personnel agency to fix the pay of 
classes of employees bet\veen legislatively designated maxima and 
minima whenever specified conditions were administratively deemed 
to e.xist and to warrant such adjustments. 

The celebrated experiment of the city of Saint Paul with the 
annual adjustment of certain municipal salaries according to cost-of- 
living changes has furnished conWncing exidence of the workabilitx’ of 
such arrangements through periods of prosperity and depression. For 
over twenty-five years, salary- reWsions have been made according to 
changes in the index numbers of the cost of fixing issued by the United 
States Bureau of Labor Statistics. The fuU percentage of any such 
change has been added or deducted from the base pay of lower-salaried 
employees and a proportionately smaller adjustment has been made 
in e higher level salaries. The scheme has been generally accepted by 
employees, taxpayers, and the public. Pay adjustments are viewed as 

severity- of the depression in 1931 placed an 
nftrr^ t iipon the plan. Its automatic administration in 

normal fashion would have resulted in an appreciable reduction in pay 

urmg a penod of acute economic distress. On this occasion employee 

cuts ™ ™ ^ securing a temporarx- postponement of pay 

mised bv scheme, however, was not fatally compro- 

SaintPanl^^ again introduced in 1933. A 

Paul municipal official has declared that the “adjustment of city 
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salaries on a cost of living basis has stood the acid test of substantial 
downward revisions.” 

Arrangements such as these assure a regular and reasonably prompt 
adjustment of pay in an area of employment notorious for wage rigidi¬ 
ties. Secondly the procedure tends to mitigate the otherwise incessant 
struggle of employees to obtain pay increases through the exertion 
of pressure upon legislative bodies which are usually ill-equipped or 
ill-disposed to appraise such requests objectively or occasionally to 
safeguard the public interest by resisting unreasonable demands of 
politically powerful groups. The political considerations which so often 
attend salary revision by legislative bodies are thus substantially 
avoided. Finally the revision of salaries on a cost-of-living basis fur¬ 
nishes at least one objective criterion of public-wage determination 
in a field where objectivity is generally absent in the struggle between 
employees, taxpayers, and public authorities. The process is of course 
susceptible of abuse. If employee pressure is sufficient to stave off pay 
cuts in periods of depression and to secure increases in prosperous 
times, the entire scheme loses its justification and becomes simply a 
device to ensure periodic pay increases under the guise of a rationally 
conceived and administered wage policy. But such results are by no 
means inevitable. Moreover, a pay plan which allows for cost-of-living 
adjustments should not preclude the possibility or desirability of con¬ 
ferring permanent increases in base pay on other grounds. The cost 
of living is but one of several factors which should determine salary 
levels. Improvements in efficiency and productivity as well as fluctua¬ 
tions in the demand for various types of labor may also warrant pay 
adjustments. The Saint Paul scheme does provide unusual flexibility in 
securing pay revision according to one wage factor but it does so, ac¬ 
cording to one of its enthusiastic supporters, in such a manner as^to 
keep “the real purchasing power of Ae employees . . . constant. 
Employees will not remain satisfied with such arrangements if mey 
believe that their efficiency or the demand for their services elsewhere 

justify an increase in their real wages. 

The previous examples of administrative discretion in salaty 
mination have been selected from areas of public employment in w c 
statutory action had already defined compensation schedules. These 
iUustrations accordingly revealed the extent of permissible admmsfra- 
tive adjustments of legislatively prescribed pay scales rather an 
instances of administrative authority to fix basic compensation. A suD- 

" Ibid., p. 591. 

•^Ibid. 
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stantial part of the total number of employees in the Federal Service, 
however, is paid according to rates determined exclusively by adminis¬ 
trative action subject only to the general legislative requirement that 
pay scales conform to prevailing rates in private industry. About one 
million Federal employees were paid in this manner in 1944 « and the 
occupational groups which they formed ranged from highly skilled 
craftsmen and mechanics to common labor. Most of these persons were 
employed in the field establishments of the War and Navy Departments 
although personnel in numerous other agencies, such as the Bureau of 
Engraving and Printing, the Government Printing Office, and the Ten¬ 
nessee Valley Authority were also included in these groups.^^ 

vanous statutory formulae governing the functioning of ad- 
mimstratjve wage boards differ in their particulars but they generallv 
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cies acting independently of one another and upon a regional or more 
frequently local basis has on occasion produced inequities among 
various groups of public employees. Although the “principle of locality 
wage adjustment” may furnish “the best means of assuring our*^ 
employees proper wages and at the same time maintaining fair relation¬ 
ships with local industry,”'*® it does not if administered in uncoordi¬ 
nated fashion provide for inter-agency uniformity in particular regions. 
That existing procedures have operated unsatisfactorily in this respect 
was recognized in the 1943 Report of the Civil Service Commission. 
Arrangements whereby the pay schedules of wage-board employees 
might be determined or at least coordinated on a service-wide basis 
were recommended.*® The Commission requested that it be authorized 
to issue uniform regulations governing wage-board procedures and to 
review schedules submitted to it by wage boards of various agencies. 
An attempt to achieve inter-agency coordination in rate revision was 
undertaken in 1943 when representatives of the War, Navy, Com¬ 
merce, and Interior Departments jointly gathered data concerning 
wage adjustments in the lithographic trades and agreed upon a uni¬ 
form schedule of pay rates which was subsequently put into effect.®® 
Administrative authority to determine pay schedules according to 
prevailing rates carries with it the discretionary power to appraise data 
or requests for adjustment which may be presented by employees 
individually or through their “representative organizations. Under these 
circumstances the processes whereby vital wage decisions are reached 
are clearly amenable to a substantial degree of meaningful consultation 
with employees. If opportunity for the development of consultative 
procedures clearly exists, it has been explored most unevenly. Divergent 
practices may be observed not only among various agencies but even 
within the same jurisdiction at different periods. Operating substan¬ 
tially within the same statutory framework, different agencies have set 
pay rates simply by unilateral administrative action or through wage 
boards which have permitted employee participation or representation 
in various advisory capacities, or through the recognition of arrange¬ 
ments which closely approximate the form and substance of collective 
negotiation in private industry. Thus the War and Navy Departments 
have usually fixed pay rates by unilateral action. The Tennessee Va ey 

The italics are mine. , « i ^r,A 

-Statement of Mr. Fletcher C. WaUer, Director of Civilian Personnel Md 

Training, War Department, New York Times, March 15, 1946, accompanying 
nounc6ment of a wage adjustment. 

*^60th Report, U.S. Civil Service Commission, 1943, p. 42. 

“Christman, op. cit., p. 1069. 
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Authority has evolved an extensive scheme of collective bargaining with 
many of its employees. Other procedures have been developed in the 
Government Printing Office, the ItJand Waterways Corporation, and 
the Alaska Railroad. A number of these arrangements will be discussed 
in detail in the next chapter. 

Wage boards are usually composed exclusively or principally of 
administrative officials. Employee representation is thus virtually pre¬ 
cluded by the terms of the regulations governing the composition and 
funcUoning of the boards in the War Department. Local wage boards 
consist of five members who must possess such “poise and maturity" as 
to render them “fully competent to discuss intelligently the . . . wage 
survey with executives of large companies.” 

Rates are subsequently fixed on the basis of data collected by board 
members and their assistants. A fundamentally simUar procedure is 
followed in the Navy Department, in the Bureau of Engraving and 
Pnnting and in the Bureau of the Mint in the Treasury Department.” 
Under these conditions employees or their representatives are normally 
^ted to the submission of data and requests to local or national 
t)oards. They may perform important functions in the preliminary 
s^ey of wage rates or in the registering of protests against proposed 
ate schedules. Appellate boards may be designated for this purpose. 
Ihe role which employees may assume individually or collectively 

to the e.xercise of the 
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relations incorporating elements of employee consultation. Such pro¬ 
cedures have been specified by statute in the Government Printing 
Office and by administrative action in the Tennessee Valley Audiority 
and the Bonneville Power Administration. Their extension to other 
areas of public employment might lead staff associations to be more 
disposed to accept administrative arrangements which would compen¬ 
sate them for the surrender of pressure-group tactics by providing 
an adequate opportunity to present and discuss staff demands with 
responsible administrative officials competent to reach decisions which 
would normally, at least, be ultimately approved by legislative authori¬ 
ties. Such arrangements are infrequent in government employment. 
A few experiments, nevertheless, have recently attracted widespread 
attention and should therefore be examined more closely prior to an 
attempt to formulate a more general approach to this and other labor 
problems in the public service. 



CHAPTER X 


the present status of employee representation 

in the public service 

An extensive variety of employee relations policies has 
been developed by public agencies at various levels of jurisdiction. The 
marked divergences which they reveal may be attributed to the fact 
that they have generally been formulated by administrative officials 
ac ng mdependently of one another and exercising narrowly or broadly 
such discretion as lies within their competence. Thus some simply assert 
employee rights under existing laws and regulations whereas others 
embody as full-Bedged collective bargaining as is likely to develop in 
public employment within the foreseeable future. Employee relations 
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conventional approach to the problem of staff consultation in the public 
service. “Group Dealings,” as defined in the official Navy Civilian Per¬ 
sonnel Instructions, “implies nothing more than a recognition of the 
rights of employees to present in group meetings recommendations and 
suggestions . . . which will be courteously received and upon which 
management will render decisions within its administrative discre¬ 
tion.” 2 

The negative approach which underlies this conception of group 
relations is exemplified in the personnel instructions furnished to the 
heads of various Naval activities. In contrast to grievance machinery 
which permits individual employees to carry their claims up to the 
highest levels of the departmental hierarchy, the official policy govern¬ 
ing group consultation specifically excludes any right to invoke appel¬ 
late procedures. The heads of activities in the Navy Department are 
thus advised that, in so far as matters of collective interest are con¬ 
cerned, employees do not possess any “inherent right of appeal (such 
as exists in the handling of individual complaints) nor is the head of 
the activity required to forward any appeal from his decisions. ^ In 
fact, operating officials are virtually invited to pay scant attention to 
collective activity upon the assumption that the “organization s own 
channels will be available to it for appealing ... to the Navy Depart¬ 
ment.” * 

It is true that the War Department has authorized a representative 
in the Civilian Personnel Division of the Office of the Secretary of War 

to meet with the national headquarters of the various employee 
groups on nation-wide problems involving policy and practices 
and for the resolution of problems which, while originating locally 
at one of our field installations, have failed of local resolution.® 

This designation of an official in a central personnel agency to act 
as a court of last resort in the settlement of group problems indicates 
an official tendency to regard collective staff conduct as a rather un¬ 
welcome symptom of pathological personnel conditions which alert 
management should endeavor to eradicate. 

The will to organize on the part of our employees [acco^ing 
to an interpretation of collective staff action by a personnel official 
in the War Department] has been manifested temporarily and 

* See Section 60, June 23. 1945, entitled “Group Relations." 

* Civilian Personnel Instructions, Navy Department, 1945. 

* LMei to writer from Civilian Personnel Division, War Department. 
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. . . our management levels are in general aware of individual 
problems before they manifest themselves as an ageressive expres¬ 
sion of group will.® ^ 


Personnel policies in other agencies have, on occasion, proceeded 
from fundamentally different assumptions. They have been based on 
an explicit recognition of the fact that group problems are essentially 
distinct from individual complaints and that the most sedulous and 
conscientious resolution of the latter will not remove the factors which 
give rise to the former. A rather unique and elementary procedure 
which at least permits the expression of collective interests of em¬ 
ployees has been evolved in the Postal Service. It has become the 
custom of employee organizations to submit a memorial to the Depart¬ 
ment incorporating those resolutions which have been adopted at their 
respective conventions. These petitions contain requests and sugges- 
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induce employees to regard their aflBliation with the outside labor 
movement as no longer necessary.® On the other hand there is some 
ground for suspicion that the unions were determined from the outset 
to confine the activities of the proposed councils to a narrow concern 
with “welfare” problems and to avoid their utilization as a medium 
for the furtherance of trade union objectives or Departmental effi¬ 
ciency. 

The staff reluctance to view the scheme with marked enthusiasm 
may again be attributed to the conventional policy of AFL bread and 
butter unionism which has generally drawn a sharp line between man¬ 
agerial problems of productive efficiency and union concern with 
working conditions. An avoidance of any recognized responsibility 
for the resolution of issues deemed the exclusive prerogative of man¬ 
agement thus became a matter of trade union principle. Finally the 
Departmental insistence upon according equal staff recognition to asso¬ 
ciations which included supervisory as well as lower-level personnel 
and its decision to confer equal representation upon all national asso¬ 
ciations regardless of their numerical strength lent some weight to the 
union suspicion that the project was, in part at least, designed to dis¬ 
courage the growth of effective unionism in the Postal Service. 

The program of group consultation which has been developed in 
the Department of Labor stipulates that 


joint conferences and other forms of cooperation between em¬ 
ployees or their representatives and the administrative staffs of 
the . . . Department shall be encouraged in order to improve the 
efficiency, working conditions and well-being of employees. It is 
recognized that . . . associations of employees can facilitate such 
cooperation.*® 

The fact that official consultation with rank and file representatives is 
to be “encouraged” bespeaks a point of view radically distinct from 
that which marked personnel arrangements in the Navy Depart¬ 
ment. Moreover, the officially expressed opinion that joint conferen^ 
may contribute creatively to the improvement of departmental effi¬ 
ciency is equally noteworthy when contrasted with the implication that 


• Spero, “Whitleyism and Collective Bargaining," Public Administration Review 

Department of Labor, Personnel Instruction No. 6, October 17, 1M6, 
p. 1. For a similar provision in the employee relation pro^^ of the .g" 

ministration see "Personnel Policies of the Veterans Admmistrabon. Ju^ 1, 1946 
Pamphlet 5-3, Section II. Almost identical provisions are ^ontamed in me empl y 
relations poUcy of the Federal Security Agency, Personnel Bulletin No. 4. 
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organizational activity is essentially a manifestation of an abnormal 
personnel situation. Finally, the announcement that 


no major changes in personnel poUcy, which would affect the wel¬ 
fare of employees, will be instituted without adequate advance 
notice and opportunity for comment having been given to unions 
or other employee organizations^^ 


mchcates a collaborative approach to the problem of group relations in 

pubUc employment The vital psychological and procedural founda- 

bon w here laid for the development of group relationships to the limit 
of official discretion. 


The widely pubUcized Personnel Relations Policy of the Depart¬ 
ment of AgnciUture provides another instance in which employees have 
been permitted a hmtied degree of participation in the resolution c[ 

folal' fproblems. It is not so much the substance of the 
formal statement as the method by which it was originally drafted 

qualTw Em f given it a unique fnd noteworthy 
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rangements do not deviate from the conventional pattern of public- 
employee relations programs, personnel practices within the Depart¬ 
ment of Agriculture have sometimes proceeded beyond the limits of 
formally enunciated policies and experimented in tentative fashion 
with techniques of staff consultation. Personnel and operating officials 
in the Department have generally shown an unusual willingness in 
cooperating with employee unions in the resolution of issues of common 
concern.*^ An inter-union council of three competing unions was estab¬ 
lished in an attempt to evolve a common program for joint negotiation 
with the Department. Associational rivalry with respect to objec¬ 
tives or tactics has not been exploited by administrative officials as a 
convenient situation to preclude effective employee consultation. 

Grievance adjustment arrangements in various agencies have re¬ 
cently enabled employees to obtain a more satisfactory review of 
administrative decisions concerning classification allocations, efficiency 


ratings, and dismissals than has hitherto been possible. In response to 
a demand for employee representation in these matters, several person¬ 
nel relations policies provide for the creation of ad hoc boards of 
appeal. These committees are usually composed of official, employee, 
and occasionally impartial outside members. They are authorized to 
conduct fact-finding investigations of alleged grievances and to submit 
reports and recommendations to administrative officials charged with 
the responsibility of rendering final decisions. In practice the recom¬ 
mendations of these committees are almost invariably accepted. These 
boards generally function in informal fashion and legal rules of evi¬ 
dence and procedure are deliberately avoided. In its report for t e 
year ending June 30,1933, the Civil Service Commission recommended 
that public employees be accorded the right to an independent review 
of administrative actions which anticipated removal or severe disciplin¬ 
ary action. The Commission called attention to the rather novel ex¬ 
periment with a representative conciliation committee of six mein ers 
established to hear complaints of its own employees. Three of the 
members were supervisory officials and three were selected from rank 
and file employees by employee organizations.*® An employee may 
appeal a decision of this committee to the Commissions Board of 
Appeals and Review and thence, if he desires, to the Commission itself. 

- Roy Hendrickson. "The Personnel D^P^®*** 

Agriculture,” Civil Service Assembly Pamphlet Na 15. 1939. Ugartnes before 
^‘•Testimony of Civil Service Commissioner Harry Mitchell, , 

Special clmittee of the Senate Civil Service Committee to Invesbgate ffie Ad 
ministration and Operation of the Civil Service Laws of the United States. 
Cong., 1st Sess., March 27, 1939. p. 7. 
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The fact that the employee representatives of the conciliation com¬ 
mittee are designated in this manner constitutes a relatively rare 

example of the official assignment of formal functions to employee 
associations. ^ 

Statements of personnel policy issued in recent years by several 
government agencies have occasionally recognized a need for a type 
of official-staff cooperation which transcends the limited scope of em- 
ployee participation in grievance procedures. Exploring this emergent 
phase of public personnel practice. Ordway Tead has remarked: 


Experience is conclusive that managers animated by good will 
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these labor-management committees has been quite limited, their in¬ 
troduction remains significant as an indication of one area in which 
even the presently circumscribed bounds of administrative discretion 
in personnel matters permit ofiBcials to undertake experiments in stafi 
consultation. 

That projects of this sort may be ventured under normal as well as 
crisis circumstances and become part of a continuing process of 
personnel administration is exemplified in the labor-management com¬ 
mittee established by the Railroad Retirement Board in 1944.^® Al¬ 
though the four members of the committee are officially appointed by 
the Board, two of them were at one time designated by AFGE Lodge 
375 and UFWA Local 13. The committee’s functions are twofold. First, 
it serves as a channel whereby employee suggestions and recommenda¬ 
tions may be jointiy considered by representatives of management and 
of the staff prior to their submission to the Board for formal acbon. 
Secondly, the committee is specifically afforded an oppor^nity to 
“participate in the formulation and review” of a wide range of person¬ 
nel policies and practices including efficiency-rating procedure, pro¬ 
visions for in-service training, promotions, reductions in force, and tne 


announcement of vacancies. ,, 

These experiments in employee relations do not provide - 

chinery for the comprehensive collective consideration of perso 

problems in public employment. They are confined m 

specialized aspects of public administration such 

ment or labor-management cooperation. Moreover their ® P ^ 
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by the Federal Government, three which had been signed by various 
State governments, sLxt>’-bvo by municipalities and seventeen by coun¬ 
ties, townships, and villages in addition to numerous and diverse 
types of employee relations plans, ordinances, or other resolutions of 
law-making bodies which were unilateral in form but which in fact 
represented the product of prior bilateral negotiations with employee 
associations.^! Moreover this compilation did not pretend to embody a 
record of aU written agreements in public emplo>ment but merely of 
mose which had them come to the attention of the Bureau of Labor 
Statistics. The existence of an impressive and steadily increasing num- 
ber of wntten agreements may surprise and confound many persons 
who have long regarded collective bargaining and government em¬ 
ployment as u^erenUy incompatible. Their content should therefore 
e examined closely m order to determine the basis for their legality 
^d to provide the data necessary for an appraisal of their propriety 
and wisdom as a more general instrument of public policy ^ ^ ^ 

tent understandings var>' considerably in form and con- 
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in which they are organized.” “ Of this total thirty-two were bilateral 
agreements; fourteen were unilaterally issued but were alleged to have 
been prepared in collaboration with union representatives; twenty-four 
referred principally to the right of employees to associate or to the 
establishment of grievance procedures; the remainder were essentially 
general statements of personnel policy in the formulation of which local 
unions had participated in varying degrees. The understanding reached 
between SCMWA Local 93 and the City of Fairmont, West Virginia 
signed on January 1,1941 furnished a clear example of a bilateral union 
agreement in public employment. It provided for the recognition of the 
union as the “sole collective bargaining agency for all employees of the 
City of Fairmont” and required that “as a condition of employment, 
all employees shall be members of the . . . Union with the exception 
of certain designated classes such as elective officers, police, firemen, 
department heads, and temporary employees.^^ Other clauses covered 
questions of pay, hours of work, grievance adjustment, vacations and 
sick leave. The official deduction of union dues was permitted upon the 
authorization of individual employees. The agreement was specifically 
made subject to the existing “provisions and limitations prescribed by 

law” for the municipality. 

Other agreements in public employment deviate in certain respects 
from the provisions contained in conventional union contracts. Some ot 
them specifically ban the union shop or exclude the joint consideration 
of wage questions on the ground that these matters must be determined 
exclusively by budgetary officials and appropriating bodies. Thus an 
rgreemen^ beLeen Local 14 of the SCMWA and the g-ernm^ 
Jeannette, Pennsylvania recognized the union as the sole coHecbve- 
bargaining agency for its members only.'*'* Another which ^as neg 
S bXefn L McDowell County Board of Eduction Jelch 
West Virginia and Local 44 of the same union provided that 
wages shall be paid as are “provided in the budget. 

A memorandum issued on August 16,19M by the 
Indiana covering the subject f " g o ul^^ 

** Proceedings, p. 21. of Time 2 1941 between the Board 
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of Education, City of HamUamck Mjchigan, and SCMWA 

“ Agreement of February 23, 19J». 



employee representation 243 

remain members during their term of employment,” thus introducing 
a maintenance of membership arrangement in public employment 
With respect to wage rates the memorandum declared that the laws of 
Indiana permitted only the City Council to fix the wages of municipal 
employees. The Board of Public Works was authorized, however ^to 
ubmit proposed rates to the Council for its consideration. The Board’s 

tton w^r Product of collective negotia- 

bon with organized employees. The decision of the City Council was 

issued in the f^m of a memorandum which incorporated the wage 
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This arrangement constitutes a concrete instance of the type of 
plural union recognition and negotiation unsuccessfully recommended 
by Mr. William Davis to the Board of Transportation of New York 
City.^^ Its rejection by the Board has left unsolved a critical problem 
of union recognition which, it seems reasonable to assert, will continue 
to provoke disruptive labor conflict even in vital public services as long 
as the policy of equal recognition of all associations regardless of gross 
differences in membership is adhered to without modification. 

The increasing prevalence of collective bargaining among state 
and local governments may also be noted in the agreements negotiated 
in recent years by the American Federation of State, County and 
Municipal Employees affiliated with the AFL. At its decennial conven¬ 
tion held in 1946 the union announced that it had concluded forty 
bilateral agreements with public authorities and that it had participated 
in the formation of fifty ordinances, resolutions, or similar statements 
concerning labor relations and employment conditions. The agreement 
of February 3, 1941 between Local 291 and the city of Alexandria, 
Louisiana furnishes an excellent example of comprehensive collective 
bargaining in municipal employment. Individual agreements were nego¬ 
tiated covering engineers, street, park and sewer, health and sanitation, 
light, water, and gas employees. The union was recognized as the sole 
bargaining agent; wages were declared a proper subject for negotiation 
and specific rates and working conditions were incorporated in the 
agreement; an impartial arbitration board was created for the con¬ 
sideration of employee grievances and it was empowered to order 
reinstatement with full pay in the event of an unjust discharge; other 
provisions related to seniority, hours, vacations, and sick leave. Ap¬ 
prehension concerning potential conflict between statutory provisions 
governing employment conditions and collective bargaining was re¬ 
lieved with the simple stipulation that any provision of the agreement 
conflicting with “existing law governing the relations between the 
parties” shall be null and void. 

The essential provisions of these agreements may now be sum¬ 
marized briefly. First, they expliciUy accord varying ^es of recogni¬ 
tion to employee organizations ranging from the admission of a closed 
shop to the requirement of an open one and from the acknowledgment 
of their right to represent all employees to the restriction of their right 
to negotiate only on behalf of their members. Secondly, they set forth 
in concrete fashion the vital aspects of employment such as wages, 
hours, seniority, vacations, and physical working conditions. In so far 

" Neu) York Herald Tribune, March 27, 1947. 
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as wages are concerned the provisions of these agreements vary from 
the detailed prescription of job classifications and attendant pay sched¬ 
ules to those which confine the union’s role to advisory functions or 
declare un^uivocally that compensation matters are beyond the area 
of Pennissible negotiation. Thirdly, most of the agreements provide 
for the establishment of grievance machinery in which provision is 
made for employee representation and a number of them authorize 
mpartial arbitration as a final means of resolving disputes. Fourthly 

^erfod^^ conditions of employment may be 

penodically discussed behveen officials and employee representatives 

they do not possess all the attributes or enforceability of legal con- 

Sfine ^7 mutually arrived at understanding^ which 

define the substance of the public employment bargain and^at least 
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throughout the Printing OflBce advising all employees of this request 
for wage negotiations and the journeymen of the several crafts are 
notified to elect new negotiating committees for this purpose. The 
names of the proposed candidates are posted for a period of two weeks 
during which the staff may express objections to individual nominees. 
The negotiating committees selected in this manner submit oral or 
written requests for wage adjustments to which the Public Printer 
replies in the form of written counter offers. Meetings are subsequently 
held in an attempt to agree upon a revised schedule of rates. Adjust¬ 
ments are generally based upon prevailing wages in private printing 
establishments in the District of Columbia and in large industrial 
centers. Mutually acceptable revisions are sent to the Joint Congres¬ 
sional Committee on Printing for final approval. If the negotiations 
prove unsuccessful, the points of difference are submitted to this Com¬ 
mittee for their resolution. Following approval by the Joint Committee, 
the new rates are promulgated in an administrative order issued by the 
Public Printer. 

Although wages are thus unilaterally fixed in a formal sense, the 
terms of the order itself expliciUy acknowledges the fact that they were 
determined through joint conferences. Thus Administrative Order 30 
of October 15, 1945 declared: 

As a result of negotiations conducted under authoriw (45) of 
the Kiess Act . . . the following . . . pay rates agreed upon by 
the Public Printer and the negotiating committees representing the 
employees, were recommended to and approved by the Joint Com¬ 
mittee on Printing.*^ 

The extent to which genuinely bilateral negotiations wiU be developed 
under a scheme of this kind will depend principally upon the attitude 
with which public officials view their prerogatives. Their discretion 
under such legislation is sufficienUy broad to permit an extensive 
amount of responsible joint discussion covering vital conditions ot 
pubUc employment On the other hand officials may exercise their 
Lthority in such a manner as to give only the most perfunctory con¬ 
sideration to proposals submitted by employees. Union spokesmen have 
by no means lent their unreserved endorsement to the ^angementa 
in the Government Printing Office. One of them ^as disparagingly 
referred to the “thin coating of coUective barga^ng which they p 
vide.®2 Tbe fact that the scheme has not explicitly recognize 


“ The italics are mine. 

"LiCtter to the writer from an AFL 


official, April 24. 1940. 
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ployees in their corporate aspect as members of trade unions to which 
the great majority belong but has viewed them only as individuals is 
doubtless responsible in part, at least, for the qualified approval which 
it has received from staff organizations. It would not involve a sharp 
break with the realities of existing practices, however, to permit em¬ 
ployee unions a more explicit role in the selection and functioning of 
the negotiating committees. If this step were taken, the form and sub- 

stance of collective bargaining would largely be achieved in the Gov¬ 
ernment Printing Office. 

Agreements have been negotiated for many years between the 
Genial Manager of the Alaska Railroad, which is under the control of 
the Department of the Interior, and representatives of the Railroad 
Brotherhoods of Engineers, Firemen, Trainmen and Conductors. It is 
significant to observe that these agreements have not been negotiated 
in pursuance of any specific statutoiy authorization to engage in col¬ 
lective bargaining. The organic act of March 12, 1914 simply em¬ 
powered the President to fix the pay of aU employees of the railroad. 
An execubve order of June 8, 1923 =< delegated this authority to the 

ti!nT fproceeded to issue basic regula- 
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ing is concerned, the basic act of June 3, 1924 simply authorizes die 
head of the corporation to fix the pay of its employees.®’ In practice, 
working conditions have been determined by an extensive system of 
collective consultation. Bilateral agreements have been negotiated with 
the National Maritime Union, the National Organization of Masters, 
Mates and Pilots, the International Longshoremen's and Warehouse¬ 
men’s Union, and several other employee organizations. 

The extent to which collective bargaining has proceeded in this 
agency may be gathered from a glance at the provisions of several 
of these agreements.®® One of them stipulates that 

the company agrees to give preference in employment ... to 
members of the Organization in good standing; all replacements 
and new personnel shall be secured from lists maintained by the 
Organization ... In the event that there are no members . . . 
available, the Company may hire non-union men who shall be 
replaced by the Organization’s members at the first opportunity.®* 

Almost identical provisions are contained in other agreements nego¬ 
tiated by the Corporation. That of November 2, 1944 recognized *e 
Longshoremen’s Union “as the sole and exclusive collective bargaining 
agency for all employees’’ at designated terminals “as long as the Union 
continues to represent a majority of the employees. 

Until the recent enactment of legislation which prohibited st^es 
in the Federal Service, these agreements contained the conventional 
renunciation of strike action during the period of a contract but they 
did not repudiate the right to strike in the event of a faUure to agree 
upon the terms of a new contract. In fact, two of the agreements 
respectively implied and expressly asserted the right to such action. 
One of June 25, 1945 negotiated with the National Marine Engineers 
Beneficial Association stipulated that 

engineers . . . shall not be required to work behind a picket line 
recognized as legitimate by the Association,*’ [and a contract with 
the Longshoremen’s Union prohibited discrimination against any 
member because of his] participation in any manner in tor- 
mation of the agreement between the Company and the em- 

- Spte of agreements were furnished the writer by the Inland Waterway. 
Corjomaon. 1, 1945 between the IWC and the NaHonal 

Organization of Masters, Mates and Pilots. 

**Ait. I, Sec. 1. 

“ Rule 15 (b) of the agreement. 
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ployees. This is to include the organizing, striking, picketing, or 
negotiating with the employers.® ^ ° 

The promotion of staff consultation as a vital and integral part of 
public personnel management has reached a unique degree of develop- 
raent m the employee relations policy of the Tennessee Valley Au- 
thonty. The organic legislation creaUng the agency and defining the 
scope and hnuts of its authority does not contain any specific references 
pvemmg administrative arrangements which would permit joint con- 
ferences wi* employee representatives concerning wages and working 

ZubenM employee! 

Sie m “eordmg to prevaUing private rates for comparable wmrk. 

he methods whereby such rates were to be ascertained were not legis- 

extensL‘’der f therefore, endowed with ®an 
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pohcy development of the employee relationship 

The TVA personnel program was based upon certain presunnosi 
sumed ^ convenienUy summarized as follows. It was as- 
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sired Labor to sit in with Management and contribute its best 
brains to make a success of the big job.^® 

Organizations of employees were selected as the best means of 
eliciting staff cooperation. Theoretically it would have been possible to 
designate other arrangements in the furtherance of these aims. Com¬ 
mittees appointed by employees without regard to their membership 
in labor unions might have provided practicable instruments of staff con¬ 
sultation. But a further assumption concerning the proper pattern of em¬ 
ployee relations precluded this approach. The TVA’s personnel pro¬ 
gram was based upon an acceptance of the propriety of free and 
autonomous labor organizations among the work force. Scrupulous 
care was thus taken to avoid administrative control or interference in 
the formation or functioning of employee associations. Questions relat- 
ting to such vital issues as affiliation or the designation of representa¬ 
tives to confer with management were left to the discretion of the 
employees. Finally the entire scheme of staff representation was ba.«ed 
upon an explicit recognition of fundamental distinctions between gov¬ 
ernment and private employment. The introduction to the basic Em¬ 
ployee Relationship Policy thus declared that the TVA was 

an agency of the sovereign government of the United States . . • 
The Employee Relationship Policy . . . must conform to national 
policy and the Federal Government must be in final control. In 
this respect TVA differs from a private employer.^® 

The original employee relations policy approved by the TVA Board 
of Directors in 1935 was the product of ‘long study and discussion in 
which both employees and management participated. Approxi¬ 
mately thirty drafts were prepared and extensively discussed by man¬ 
agement, employees, and outside experts for eighteen months before 
the final statement was officially adopted. The Employee Relationship 
Policy was initially issued in the form of a unilateral document. It was 
not signed by the various unions which had admittedly participate 
in its formulation. In 1938 the Tennessee VaUey Authority Trade and 
Labor Council, which represented the principal unions organized m 
the TVA region, requested promulgation of the Policy in the form o a 
written bilateral agreement. The management was advised by counsel 
that it was legally competent to conclude contracts with labor unions 


“Cited by Judson King in his pamphlet. The TVA ^bor 
issued by the National Popular Government League, Washington, 1940, p. 10- 
“ Er^hyee Relationship Policy, 1945 ed., p. 1. 
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provided that they did not impair its statutory responsibility for the 
administration of the enterprise nor conflict with the provisions of exist¬ 
ing legislation. Various plans were jointly discussed throughout 1939 
and in the early part of 1940. These negotiations culminated in the 
signing of a General Agreement betxveen the Authority and the Trades 
and Labor Council on August 6. 1940. Parties to the contract were 

representatives of fifteen affiliated unions and the general manager and 
other officials of the TVA.-*® ^ 


In content as well as in form, the agreement constitutes an example 
of genuine collective bargaining in public employment. The principle 

procedures 

are established for the resolution of jurisdictional disputes and em- 

conferences are designated as the means to 

andT f ^«^ards. and other conditions of employment, 
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Prior to the opening of formal wage negotiations, employees and offi¬ 
cials jointly gather the necessary data upon which wage revisions 
may be based. This collaborative procedure may be distinguished 
sharply from the functioning of Army and Navy wage boards which 
perform essentially similar tasks. Instead of compiling statistics and 
other information unilaterally and permitting employees to file petitions 
or supporting material which are given varying degrees of consid¬ 
eration in accordance with official predispositions, the staff is here 
accorded a definite consultative status and assigned specific responsibil¬ 
ities. The Trades and Labor Council is authorized to request a wage 
conference to discuss rate revisions once a year. Such requests together 
with supporting data must be received within a stipulated period. They 
are subsequently referred to a Joint Committee on Wage Data which 
examines them in preliminary fashion and certifies requests for a formal 
Wage Conference if such action is deemed necessary. Various joint 
committees may be appointed to study and report upon particular 
points at issue. The Personnel Director of the TVA and the President 
of the Trades and Labor Council serve as co-chairmen of these wage 
conferences. Negotiations take place at this stage and the data, which 
had been previously assembled, provides an objective basis for sug¬ 
gested revisions in rates. Such adjustments as are agreed upon are 
submitted to the general manager for approval by the Board of Direc¬ 
tors. These modifications are appended to the General Agreement m 
the form of supplementary schedules. In the event of disagreement, the 
Secretary of Labor is statutorily vested with the responsibility of mak¬ 
ing final decisions. 

Collective bargaining at TVA has not only permitted employees in 
trades and labor classifications to participate in the determination ot 
their conditions of employment but it has produced several interestmg 
and successful experiments in the field of labor-management coopera¬ 
tion which go beyond the scope of conventional, protective trade union 
functions. In this respect the aspirations expressed in 1935 by those 
who formulated the original employee relations policy have been real¬ 
ized It was hoped that the introduction of consultative arranpmenu 
would lead eventually to the creation of joint conferences whi^ would 
“devote themselves to furthering the objectives for which TVA was 
created.” Specifically suggested for consideration and action were sue ^ 
matters as “improvements in the quality of workmanship and services 
“the promotion of education and training,” “the safe^ardmg ot 
health,” “the prevention of hazards,” and the “elimination of waste a 
the conservation of materials and energy.” 

" E.R.P., Concluding Statement, p. 10. 
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The General Agreement went beyond the simple statement of these 
broad objectives and suggested concrete means whereby official-staff 
cooperation might be developed. It proposed that a series of joint com¬ 
mittees be established on a decentralized basis at convenient points 
t^oughout the TVA region and that officers of the Authority and of 

- Jvlf Council meet "at least twice a year ... in a 

joint Valley wide . . . conference for the purpose of reviewing the 
conclusions reached and actions taken by the local . . . committees." « 
A system of labor-management cooperation was subsequently de- 
™d and put into operation. Various committees performed important 
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ized consultation with white-collar employees presents an essentially 
different problem. Collective bargaining in this area is relatively rare 
in private or public employment and its achievement in a government 
enterprise requires the assumption of administrative initiative in the 
formulation of an employee relations program without the benefit of 
a body of existing experience or the sanction of widespread public 
acceptance. 

TVA employs thousands of white-collar workers engaged in a 
variety of functions ranging from clerical through technical, research, 
and professional categories. Early attempts to organize these diverse 
classes of employees into all-inclusive industrial type unions were not 
particularly effective. A more successful organizational approach was 
subsequently based upon an acceptance of certain broad functional 
lines of staff demarcation. The process of unionization was conducted 
in accordance with the principles contained in the Employee Relation¬ 
ship Policy. The principle of majority representation was recognized 
from the outset. Appropriate bargaining units were designated wher¬ 
ever staff sentiment was predominantly in favor of collective action. 
Multiple unionism with its confusion and lack of responsibility was 
thus largely avoided. In lieu of a number of competing associations 
representing similar groups of employees within each administrative 
unit, organizations emerged to exercise broad jurisdiction on functional 
lines. If they succeeded in attracting to their membership a majority 
of the employees in specified categories of employment, they secured 
recognition as exclusive representative bodies. 

Office, professional, engineering, chemical, hotel and restaurant, 
building, service, and safety employees were organized in this manner. 
Five of these associations are affiliated with the outside labor move¬ 
ment and two of them, representing professional chemists and engi¬ 
neers, have remained independent. The several organizations are repre¬ 
sented on a Salary Policy Employee Panel. The functions of this Panel 
parallel those of the Trades and Labor Council of the industrial unions. 
Joint conferences are held on matters of common concern to all salaried 
employees but the member organizations retain the right to consult 
with management separately. The organization of employee associa- 
tional activity in this manner neither impedes the emergence of an 
effective labor movement nor militates against the development of a 
professional spirit and pride in craft which are so vital to the mainte¬ 
nance of bureaucratic efficiency and morale. It may even tend to 
overcome the reluctance which civil servants sometimes feel in joining 
organizations which indiscriminately represent all employees without 
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regard to their duties, skill, education, environmental background 
social, or economic interests. ® 

The more significant aspects and implications of the TVA labor 
relations program may be recapitulated at this point. First, the General 
Agreement, which has remained in effect for a number of years 
provides impressive evidence of the feasibility of collective bargain^ 
mg m public employment. The Interdepartmental Instruction issued 
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labor-management cooperation, is indeed a rarity in public or private 
employment. Equally noteworthy in an open-shop organization, which 
is so often viewed by employers, public and private, as a welcome 
hindrance to the growth of effective unionism, is the extraordinary 
practice whereby supervisors are advised to inform such employees 
who may “ask for advice . . . that the Authority looks with favor 
upon afBliation with unions signatory to the General Agreement as 
being conducive to . . . efficiency.” 

Finally the introduction of collective bargaining at the TVA has 
not compromised the discharge by Congress or by administrative 
officials of their respective responsibilities. In like manner the govern¬ 
ment has not surrendered that preponderance of authority which it 
must retain in its relationships with other groups and which must serve 
as a criterion for the admissibility of any scheme of collective staff 
consultation in public employment. The legislature has prescribed the 
standard governing compensation levels. The determination of specific 
pay rates through joint negotiation or unilateral action is left to the 
discretion of administrative officials. The final adjustment of conflicts 
which bilateral conferences are unable to resolve is provided by the 
unilateral decision of the Secretary of Labor. Such contingent inter¬ 
vention may be regarded as the concrete expression of the government’s 
ultimate authority but it is vital to observe that such external adjudica¬ 
tion has not been invoked since the creation of the TVA. The Employee 
Relationship Policy explicitly recognized the supremacy of the sov¬ 
ereign power of the government. This authority, however, has been 
held in abeyance to permit the evolution of a substantial measure 
of bilateral negotiation. 

From the point of view of administrative responsibility, the em¬ 
ployee relations plan reserves adequate powers of control and dis¬ 
cipline to directing personnel. The ability of supervisory officials to 
demand efficient job performance, for example, has not been im¬ 
paired by the creation of formal adjustment procedures or by granting 
to employees the right to a hearing in cases of severe disciplinary 
action. The former personnel manager of the Authority has denied 
that this latter requirement places the official on trial before his 
subordinates or that it operates as a deterrent to administrative 
initiative in imposing disciplinary penalties, including dismissal, 
wherever such action is warranted.®® In all such cases "the bur- 

“ A^ress, Gordon R. Clapp, Director of Personnel, “The Employee RelaUon- 
ship Policy/* February 1, 1936, p. 7* 
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den of proof must rest upon the employee”*® But the fact that 
“the services of mediators, arbitrators, outside factfinders, although 
always available . . . have never had to be utilized by TVA labor 
and management” and that “surprisingly few disputes reach the 
Director of Personnel,”®® would seem to indicate that the staff has 
not disrupted the orderly channels of personal management through 
the presentation of a disproportionate number of petty grievances. It 
was a cardinal assumption of those who formulated the Employee 
Relationship Policy that the rank and file employees and their inde¬ 
pendently selected representatives would not abuse the privileges of 
collective consultation and staff representation. The successful opera¬ 
tion of this unique personnel experiment has vindicated their confi- 
dence. 

The union agreement in effect between the Bonneville Power 
Admmisriation and the Columbia Power Trades Council provides 

full-fledged collective bargaining in the Federal 
general outlines conform to the pattern established 
arn-epmp si^ificant differences may be noted. The Bonneville 
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representatives. It posited as a fundamental requirement that coopera¬ 
tion between 

the Administrator and the employees on the basis of mutual under¬ 
standings between them arrived at through the processes of collec¬ 
tive bargaining is indispensable to the accomplishment of those 
public purposes®^ 

for which the project was created. Union membership was recog¬ 
nized as “conducive to the furtherance of the purposes of this agree¬ 
ment and in consequence to the accomplishment of the purposes of 
the Administration.” 

Exclusive representation was accorded such employee organiza¬ 
tions as included a majority of the employees in particular crafts.®® 
The agreement explicitly provided that "rates of pay . . . shall be 
determined through processes of collective bargaining between the 
Council and the Administrator.” ®® 

In its preliminary stages, the wage procedure conforms closely 
to the arrangements developed at the TVA. In the event of official- 
staff disagreement, however, a distinction of considerable importance 
may be noted. The latter agency provides for the resolution of such 
conflicts by the Secretary of Labor. Impartial arbitration has been 
designated at Bonneville as the final court of appeal in wage disputes. 
Should negotiations prove unsuccessful, either party is empowered 
to invoke the services of a mediator chosen from a jointly selected 
panel of five persons.®^ Should the recommendations of the mediator 
be unacceptable, provision is made for the appointment of a three- 
member arbitration board whose decision is made final and binding 
upon both parties.®® 

This departure from the reserved power of ultimate unilateral 
official competence retained at the TVA is of substantial albeit as yet 
of theoretical significance. Such ultimate procedures have not thus 
far been resorted to at either enterprise. But the Bonneville arrange¬ 
ment raises in concrete fashion the extent to which a public authority 
may delegate to an external or neutral agency (e.g., an arbitration 
board) the power to make final decisions with respect to such vital 
matters as the pay of government employees even when its findings 

**Ibid.. Art. I. Sec. 1. 

•* Ibid., Art. Ill, Sec. 3. 

“ Ibid., Preamble. 

*>Ibid., Art. V, Sec. 1. 

Ibid.. Art. VIII, Sec. 2. 

« Ibid. 
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are governed by such statutory- standards as the prevailing rate 
which here shapes the substance of the pay scales in question. It is true 
that in Great Britain an arbitration court has been vested with the 
authorit)- to resolve pay disputes within the Civil Sei^ice.®® The general 
acceptance of this practice in the American public ser\’ice is unlikelv. 
It is more probable that such collective bargaining in public em¬ 
ployment as will emerge in the United States will reser\ e the ultimate 
authorit)’ to resolve wage disputes either to the legislative branch, as 
in the case of the Government Printing Office, or to a political official, 
such as the Secretar)’ of Labor, designated under the TWA system’ 
The consequences of these experiments in emplovee relations will 
in large part determine the content and direction'of public labor 
policy toward an expanding segment of the total national labor force. 
Moreover, they \\ill materially affect the reaction of organized labor 
toward public-poUcy measures which contemplate the enlargement 
ot toe public bureaucracy. A number of powerful trade unions origi¬ 
nally opposed public power development under the BonnevUle Power 
Adnimistration. Private power companies 
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CHAPTER XI 


proposed principles and methods of collective 
negotiation in public employment 

In a well-known analysis of the French civil service 
written some years ago, Harold Laski sought to demonstrate the propo¬ 
sition that autocratic control or full employee autonomy exhausted the 
range of feasible public persormel policies. In anticipation of a radical 
transformation of the nature of the state he urged that the civil serv^t 
must “attempt the domination of the services to which he belongs. ^ 
The syndicalists, as the proponents of this point of view were 
termed, focused attention upon the critical labor problem which 
confronted the state as a result of the emergence of vast modem 
bureaucracies. They anticipated that public employees wo\ild manifest 
a growing discontent wdth unqualified hierarchical persormel control 
and with unilateral determination of their conditions of employment 
The challenge which syndicalism issued to traditional conceptions 
of public personnel management demanded the counter formulation 
of an employee relations program which would reconcile the needs and 
prerogatives of the state and the aspirations of its employees. This 

challenge has not been met successfully. 

In commenting upon the recurrent labor crisis in the transit system 
in New York City, Arthur W. Macmahon has shown that both labor 
and management have failed to formulate a constructive approach 
to the problem of public employee relations. His conclusions 
equally relevant in the greater number of public jurisdictions in the 
United States. 

Union leadership [he declared], has not been alert to the ne^ 
for a reorientation of its thinking and methods in terms of pubUc 

* Laski, Authority in the Modem State, pp. 336, 355. 
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operation. TJe Board of Transportation, for its part, has neither 
a modem labor policy nor means for its administration.^ 

Several years ago Walter R. Sharp remarked in the course of an 
an^ysis of the problem of public employment: “The authoritarian 

akin into something 

kin to cooperative determination of personnel policy " 8 ® 
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cious for staff organizatinnc be generally injudi- 
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service.”® ‘ ^ public employees of the national civil 
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1941 ). p. 192 . 
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The question of wages, working conditions and hours of labor, 
will under nationalization still have to be settled within industry 
by the traditional process of negotiation . . . between trade 
unions and management. The nationalization of an industry does 
not mean that (these matters) will become the subject of an act 
of Parliament or of a Ministerial Order . . . The very essence of 
trade unionism in Great Britain is independence ... of the State 
and of employers.^ 

These opinions reflect more than the vested interests of professional 
trade union officials determined to bend the processes of nationaliza¬ 
tion to serve the ends of conventional bilateral staff negotiation with 
management. The history of public personnel administration in virtu¬ 
ally all jurisdictions has lent substantial justification to the view that 
an autonomous labor movement devoted to the protection and ad¬ 
vancement of employee needs is as indispensable in public as in 
private employment. 

(2) The preponderance of state authority which has been posited 
as a fundamental requirement of any acceptable scheme of staff 
consultation demands that the government retain a sufficient reserve 
power to review or modify such understandings as may be reached 
in the normal process of negotiation between directing personnel and 
employee representatives. Opponents of collective bargaining in the 
public service have sought to deny its admissibility on the ground 
that “an unequivocal grant of power to the administrative agency 
over the matters covered in an agreement is necessary if the Govern¬ 
ment to which it is subordinate is to be bound by the agreement. 

The implication that a choice must be made between complete 
legislative control or the unqualified surrender of authority to adminis¬ 
trative officials is of questionable validity. A controlled and a con¬ 
tingent delegation of authority is not only theoretically compatible 
with collective negotiation but has in fact proved workable in public 
employment. The negotiation procedures in effect at the Government 
Printing Office seem to offer promising precedents for further experi¬ 
mentation. It is highly unlikely that Congress would ever confer upon 
operating or budgetary personnel throughout the Federal Service sut- 
ficient authority to determine employee relations policies and sche u es 
of compensation in the manner practiced at TV A. But arrangements 


’ Georee Woodcock. 'Trade Unions Under NaUonalizaUon,” Labor and In- 

National CivU Service League, 

p. 18 . 
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which would only become effective upon approval by a Congressional 
committee do not deprive the legislature of ultimate control over per- 
sonnel and fiscal matters. In brief they recognize the competence of 

Ht elcTT'd employment matters 

ai h m P™«ed upon the assumption that this 

authority will not be exercised in the normal course' of personnel 

administration Moreover, they provide for specific and formal legis- 

ve approval as well as administrative consent before agreements 
may be regarded as binding. ‘ifereements 

n employee relations policies which may be evolved in 

w£.t."• 

are pay. Conditions of work, hours of duty holidivs 

there is probably not much room for controversy about this.» ' ' ' 
eatton, moment ^veterans’ m^f'“ “mpensation, classifi- 

rangements occupy several - 

conceivably may be diminished d • ■ ^ number of these laws 
"Cl managLen^ I enZed a„d'b P"*™' 

content ly become esfnresc H “nd 

public employment BurLTr/ten^" °d , ' 

produce a situation comparable to thit^ V 

are not dependent upon statiito^ “''ministrative officials 

validity from long-stanchL Ix^cT =‘“'>'°tization but derive their 

groups which presently seek reDrp«#»nf k u e the various 


■ N. Gladden. Cm Sendee Staff Relattenehips, p. vii. 



264 


labor problem in public service 

ciations from exerting their traditional and salutary influence on behalf 
of the merit system. Other groups organized to achieve economy in 
the operation of government and a reduction in the size of the pub¬ 
lic bureaucracy should be permitted to scrutinize the functioning 
of consultative machinery lest administrative officials compromise the 
public interest through a capitulation to unreasonable staff demands 
or enter 'into an intolerable alliance with employee associations at 
the taxpayers' expense. Such representation is readily arranged. Offi¬ 
cials may confer independently with such private groups prior to 
and even during negotiations with employees. These outside interests 
may even be accorded representation before official-staff confer¬ 
ences and an opportunity to criticize proposals or to suggest alterna¬ 
tive policies. But it should be observed that either of these arrange¬ 
ments still permits a unique and preferential status to be ascribed to 
the representation of employee interests. Organized employees may 
thus participate in bilateral conferences with management and reach 
understandings upon the basis of collective negotiation subject to con¬ 
frontation by other interest groups. 

The preferential position which is here assigned to the representa¬ 
tion of staff interests rests upon certain assumptions which were out¬ 
lined previously but which perhaps merit recapitulation at this point. 
Private groups promote their individual interests through a variety 
of expedients many of which are normally free from governmental 
oversight or regulation. As such they occupy an altogether different 
position with respect to public authorities than do groups which must 
look to the government employer for the fixing of every minute detail 
of their working conditions. The activities of the civil service reformer 
stem from a commendable interest in good government. The burdens 
of the taxpayer are indeed onerous but his concern with public person¬ 
nel policy is still less immediate to his economic well-being than that 
of the civil service employee. It does not seem unduly discriminatory 
to permit the latter to consult with officials through more direct 
processes of negotiation than are made available to other individuals 
and groups in their relations with public authorities. 

(4) The fact that union members are also government employees 
compels the state to maintain a particular interest in the collective 
activities and aspirations of its work force. The internal aspects of 
trade union organization are not matters with which private employers 
need be concerned in the normal process of collective bargaining. He 
public employer, on the other hand, is imder a unique compulsion 
to be aware of the real sources of authority within organizations of 
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government employees. Associations should remain accountable to 
^eir memberships and not to any other source of external control. 
Autonomy of associational activity in the public service cannot be 
c^ied to the point where an organization falls under the domination 
of a self-perpetuatmg c ique of office holders or becomes an instru- 
ent m the conduct of ideological warfare. Neither of these phe¬ 
nomena which are not unknown in the American labor movement 
can be tolerated in public employment. movement, 

as the scope of collective bargaining in the public 
rvice IS concerned, official-staff consultation should be permitted 

The ah noneconomic aspects of Lployee 

m Great Bntam have apparently been disproportionately preoccunied 
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“ ^layer ^TheFedeml 5 ^)'^ Seruice. pp. 348-350. 
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The resolution of the labor problem in the public service may still 
demand such a substantial delegation of legislative authority but the 
desirability of conferring such power upon an allegedly disinterested 
personnel agency is open to serious question. The search for impartial¬ 
ity and objectivity may lead not only to a disinterestedness but to a 
remoteness from operating necessities and staff aspirations. The sub¬ 
stance of employment conditions in the public service involves an 
ineradicable core of bargaining. The belief that its determination is 
essentially amenable to neutral adjudication attributes a questionable 
degree of objective omniscience to the alleged expert in the field of 
personnel management. The situation demands rather the creation of 
arrangements which will permit the recognition, expression, and com¬ 
promise of divergent viewpoints and interests. 

Auxiliary personnel agencies must of course perform functions 
of critical importance in the conduct of employee relations. A central 
personnel agency composed exclusively of official members should be 
vested with responsibility for the development and supervision of the 
employee relationship policy as well as assume a vital role in its 
administration. Failing its establishment, the conduct of negotiations 
between official and employee representatives will find no central 
point of administrative reference to review and coordinate the policies 
and methods evolved in various agencies. A central personnel agency, 
as the President’s Committee on Administrative Management declared, 
“would be the focus for cooperative and responsible negotiations be¬ 
tween representative organizations of employees and the central man¬ 
agement of the Executive Branch." 

Such a body would perform functions similar to those undertaken 
by the Treasury in the operation of the Whitley Council scheme in 
Great Britain. It would participate in the deliberations of national 
conferences between officials and staff representatives. Its members 
might be designated as ex-officio members of departmental consulta¬ 
tive committees. They might also facilitate the processes of negotiation 
through expert assistance in reviewing the effectiveness of cooperative 
arrangements and in offering suggestions for their improvement. But 
the performance of these auxiliary functions would still reserve to 
operating officials and staff representatives the principal responsibility 
for the operation of consultative machinery. The collective-bargaining 
scheme in effect at the TVA furnishes a concrete working illustration 
of the role of the personnel department in the conduct of employee 
relations. It has been vested with the general supervision of the em- 

’* President’s Committee, p. 83. 
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ployee relationship policy but operating officials and employee repre¬ 
sentatives have been entrusted with the responsibility of conducting 
collechve negotiations and of reaching substantive decisions in the light 
of their detailed knowledge of working conditions. ^ 

THE AREA OF COLLECTTVT NEGOTIATION 
IN PUBLIC EMPLOYMENT 
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consequences was held to be essentially irrelevant. The question of 
affiliation involves fundamentally different problems of individual and 
corporate loyalty. It was alleged at the outset of this study that the 
demands of the state upon its own employees are not such as to exhaust 
the content of their allegiance. The state may not permit the reality 
or the threat of overt defiance to its will but it may and does allow and 
indeed protect the cultivation of other loyalties which do not issue in 
a challenge to its authority. Viewed in this light the allegiance which 
is expressed in affiliation with the labor movement involves no element 
of inherent but only of potential incompatibility with the requirements 
of political authority and bureaucratic management. Under these cir¬ 
cumstances only an appraisal of consequences can furnish an equitable 
basis for the determination of its admissibility in public employment. 

The claim of associations representing a majority of public em¬ 
ployees within a given administrative unit for exclusive recognition or 
at least a preferential status in the conduct of negotiations with ad¬ 
ministrative officials will probably be pressed increasingly in numerous 
jurisdictions. The open-door policy whereby all unions as well as indi¬ 
vidual employees may not only consult with management but do so 
upon terms of equality represents the prevailing dominant pattern of 
union recognition. Instances of exclusive representation are clearly ex¬ 
ceptional. The experiments in employee consultation and in staff 
representation in grievance adjustment which have been undertaken 
in such agencies as the Civil Service Commission, the Department of 
Labor, and the Department of Agriculture have all proceeded upon the 
assumption that existing employee associations regardless of their nu¬ 
merical strength must be accorded equal recognition on joint boards 
and an equal voice in the deliberations which are held under their aus- 
pices. Personnel officials have shown little disposition to depart from 
these procedures. The proposed statement governing the relations of 
Federal agencies with organized employees which was recently prepared 
by the Council of Personnel Administration not only emphatically re¬ 
pudiated the principle of majority representation but it even stipulated 
that “when organization representatives are to be consulted, for each 
representative or group of representatives of employee organizations, 
there must be at least one unorganized employee consulted.” 

The consequences which would result from the adoption of tffis 
recommendation were acutely perceived in a discussion of this issue by 

field officials. 

“Federal Personnel Council of Boston, Meeting, June 27, 1947. 
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If unorganized employees are actively requested to be present 
the administration in effect is asking employees to form rival em 
ployee orgamzations. A further effect of such a policy would be to 
discourage employees from joining associations.*^ 

policy in effect advises civil servants that no point would be served 
m their joming and contributing to the ffnancial support of 

zabon which was precluded by the terms of the employee relations 
pohcy from securing any more recognition before administrative offi 
cials than was available to individull employees. Ge"coLtit 
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General unions in the Federal Service, as distinguished from Postal 
unions and from organizations of skilled employees, rarely possess a 
majority’ of the civil servants eligible to membership. Only occasionally 
does their combined membership include a preponderant number of 
the work force. Under these circumstances the possibility of establishing 
joint conference machinery on a service or agency-wide scale is remote. 
Therefore, the President’s Committee on Administrative Management 
concluded that the present stage of group organization in the public 
service made it 

questionable whether any individual . . . organization or cooper¬ 
ating group of organizations ... or any interdepartmental group 
[was] large enough to warrant the establishment of a nation^ 
joint conference procedure.*® 

The Committee, however, did recommend the development of such 
consultative arrangements wherever possible in individual agencies or 
their subdivisions and suggested that government employees be ac¬ 
corded the privileges of notice and hearing usually granted to private 
persons and groups in their relationships with administrative authori¬ 
ties. Concretely it was proposed that basic revisions in the civil service 
rules be subject to a public hearing conducted by a central personnel 
agency and that interested parties such as operating officials, employee 
organizations, and private groups be given an opportumty to advance 
suggestions or criticisms prior to the adoption of final policy. These 
arrangements probably represent the linut of employee representation 
under conditions of neghgible or minority staff organization. 

If effective joint consultation requires that the majority of the em¬ 
ployees in an administrative unit join staff organizations, it does not 
follow that »hi<; organized segment be identified with a single associa¬ 
tion. Experience of the Whitley Councils in Great Britain has shown 
that joint consultation upon the basis of multiple unionism is quite 
practicable. Membership data indicate those associations which are 
sufficiently representative of specific grades of employees to be recog¬ 
nized by the councils and permitted to participate in their delibera¬ 
tions. More than one association may thus represent a particular class of 
employees. The essential features of the scheme lie in the requirements 
that staff representatives must be selected exclusively by employee 
associations and that aU associations are not given equal representation 
regardless of their individual membership. For the number of staff 
members of the various councils is limited and employee organizabons 


** Report, p. 109. 
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T' 'T'" proportional to their strength. Repre- 
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nately, it would be quite feasible to devise a system of proportional 
representation whereby minority groups with appreciable membership 
would be accorded a measure of representation on joint committees. 
The issue calls in brief for experimentation and the range of practicable 
schemes which might resolve the problem of union recognition is con¬ 
siderable. The situation does not demand an exclusive choice between 


simple majority representation and the present practice of according 
equal recognition to all groups of organized as well as unorganized 
employees. The latter policy encourages irresponsibility and dissen¬ 
sion among employee groups. Its continuation renders effective asso- 
ciational activity virtually impossible. Its justification may be found 
only on the assumption of the desirability of this latter condition. Given 
an oflScial resolve to exploit the possibilities of group consultation, its 
abandonment becomes inevitable in favor of arrangements which take 
some cognizance of the varying strengths of competing associations. 

In addition, the operation of any formal scheme of collective con¬ 


sultation would require the specification of procedures to designate 
appropriate units of negotiation. Broad functional organization might 
be developed within each department in the manner in which the rep¬ 
resentative panel of white-collar employees has been created at the 
TVA. Organized employee groups would thus evolve in a manner 
which corresponded roughly to the basic services of the classification 
system. Administrative, professional, clerical, postal, custodial, skilled 
trade, and unskilled labor occupations might provide a convenient 
basis for staff organization. Broad service groupings have never really 
been utilized in the conduct of various phases of personnel manage¬ 
ment. The comprehensive occupational category of the “service has 
become a meaningless framework to which the classification system in 
its vital aspects is largely oblivious. Under these circumstances it is 
not surprising that employee organizations have developed without 
reference to broad functional distinctions. The class unit which forms 
the least inclusive grouping of positions will probably remain as me 
fundamental category of job differentiation as long as the examination 
and recruitment systems are compelled by statute to determine the fat¬ 
ness of candidates for specific positions rather than ascertain more 
general ability and capacity for growth. A public labor policy wkch 
provides for employee representation upon the basis of general but es¬ 
sentially homogeneous occupational groups might serve to deflect e 
course of personnel management from an excessively narrow preoccu¬ 
pation with classification distinctions to a more effective concern witn 

broader service groupings. 
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in ft conducting its survey of personnel conditions 

Personnel Classiflca- 
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The problem of formulating recommendations for making salary 
advancements . . . calls for a compromise between the complete 
freedom of administrative action and the automatic operation of a 
rigid formula.2^ 

The revision of public wage scales to conform to important changes 
in economic conditions would require the exercise of similar discretion. 
The prompt and equitable institution of wage adjustments demands the 
regular and continual accumulation and analysis of various kinds of 
data. It is this task which provides employee associations with their 
principal opportunity to make important and valuable contributions in 
the determination of such pay factors as productivity, cost of living 
changes, prevailing rates for comparable work in private employ¬ 
ment, and the effect of pay scales on turnover and recruitment. 

The 1941 convention report of the State, County and Municipal 
workers of America called attention to the need for union wage studies 
which would supplement, “the research of Government agencies. 
Such independent fact-finding activities are particularly justified under 
circumstances, unfortunately prevalent in public employment, in which 
official authorities are ill-equipped or disinclined to conduct these func¬ 
tions satisfactorily. The President’s Committee on Administrative Man¬ 
agement declared that the research functions assigned to the Bureau 
of the Budget were “practically undeveloped. The Committee re¬ 
ported that statistics and other factual data sought by Congress or by 
the chief executive concerning conditions of employment were fre¬ 
quently unavailable and that in such instances it has often “been 
necessary to depend upon hurried compilation or upon estimates. 

In marked contrast to these conditions it is interesting to observe 
the circumstances which led to the institution of cost-of-living salary 
adjustments in the British civil service foUowing arbitration awards m 
1940 and in 1941. Whereas the salaries of pubUc employees rn ^e 
United States remained unchanged for several years during World Ww 
II with relief usually accorded in the form of uncertain and last-minute 
compromises arrived at virtually in the closing hours of Concessional 
sessions, administrative machinery in Great Britain revealed a flexibility 
and responsiveness to prevailing economic conditions. M^eover, the 
determination of the pay revisions was materiaUy facihtated by a statt- 

“ Harold D. Smith, Director of the Bureau of the Budget 
House CivU Service Committee, H.R. 1073. 77 Cong.. 1st Sess.. House Report 

533, May 13, 1941. 

“ 1941 Convention Proceedings, p. 31. 

** Report, p. 16. 

“ Ihid., p. 79. 
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f P'^iditure of 1360 British households in 1938- 
39. Th.s survey was made by the Civil Service Statistical and Research 
Bureau and bore specific references to the income and e.xpenditures S 
various classes of public servants ^ 
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legislative prescription of the salary of a night watchman in the protec¬ 
tive service but be entirely compatible with the delegation to an 
administrative board of authority to fix the wages of a skilled mechanic 
whose pay might be several times that of the custodial employee. The 
distinction, however, is a valid one but not for the reason alleged by 
the Personnel Classification Board. The objection to the exercise of 
administrative authority in fixing the pay of salaried employees does 
not lie in any inherent inalienability of this power but in the fact that 
standards have not been evolved to govern decisions in this field. These 
conditions do not obtain in the case of skilled-trade employees. The 
prevailing rate in private industry provides an objective standard of 
reference which may be administratively applied without too much 
difficulty. 

The progress which has been made in the field of scientific job clas¬ 
sification furnishes a rational basis for a more substantial measure of 
administrative discretion in salary matters than has hitherto been ven¬ 
tured. In addition, the applicability of the prevailing wage concept in 
public salary determination increases in direct proportion to the grow¬ 
ing similarity among occupations in public and private employment. 
Other conditions might serve to guide the exercise of administrative 
discretion. Pay revisions could be confined to the adjustment of salaries 
which fell between specified maxima and minima. In this respect it is 
interesting to observe the extremely broad scope which the authors of 
the Report on Personnel Management issued by the Hoover Commis¬ 
sion on the Organization of the Executive Branch of the Federal Gov¬ 
ernment would extend to administrative officials in the field of public 
salary adjustment: 

The Congress shall be the source of the authority for all matters 
of Federal pay administration but should, in the interest of e^e- 
ditious and efficient handling, limit its participation to establishing 
minimum and maximum rates of payment within which all general 
adjustments in Federal compensation are to be made. Authority for 
all other phases of pay administration should be delegated to the 
executive branch.®^ 

The approv^ of the legislature as well as of the chief executive 
should probably be required in some form before wage adjustments 
become final. Their promulgation might be made contingent upon 
explicit or implied legislative acceptance within a designated 
Official-staff consultation concerning pay adjustments could probably 

“ Report on Personnel Management, February 1949, Recommendation 17. p. 27. 
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be held most expeditiously when the budget was in process of prepara- 
bon. The amount and effect of proposed changes could be clearly 
indi^cated m the estimates submitted to the appropriating bodies to- 
gether with supporting data covering their total cost. Finally adminis¬ 
trative adjustments in pay rates should not be made too frequently A 
minimum period would appear essential within which important revi- 
sions would not be permitted. All collective negotiation, of course 
depends upon this condibon for its essential purpose is to resolve the 
pay problem m a given work unit for a prescribed interval 
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relevant factors to be used by rating officials or in the provision of 
adequate instruction in rating techniques or in assuring the prompt and 
impartial selection of rating committees. 

Other aspects of public employment appear to lend themselves to 
joint discussion between officials and staff representatives. Seniority 
and promotion arrangements, the orderly execution of a reduction in 
force program and the prompt and adequate announcement of va¬ 
cancies may be made the subject of collective negotiation without 
jeopardy to' any of the prerogatives of management which must still 
discharge the substantive tasks of promoting, laying off, and dismissing 
employees under its supervision. 

4. Collective Bargaining and Grievance Procedures: The machin¬ 
ery of adjustment which generally prevails in private industry appears 
suitable for the resolution of most grievances in public employment 
Employee unions may designate staff representatives and participate 
in the formulation of procedures governing the operation of boards 
of appeal. A court of appeals would not necessarily interfere with 
the normal adjustment of grievances by supervisory officials. It is 
possible that employees might be led by irresponsible leaders to abuse 
adjustment machinery and to seek a disproportionate and controlling 
voice in the resolution of grievances to ihe point where essential dis¬ 
ciplinary authority might be seriously challenged. But given a measure 
of representation in the composition and functioning of appeal boards, 
it is reasonable to assume that employees would be more disposed to 
accept their findings than adverse decisions rendered under circum¬ 
stances which fail to create any vested staff interest in the operation 
of appellate procedures. 

Moreover, a bureaucratic organization of the complexity and magni¬ 
tude of a modem public service has rendered obsolete personnel 
programs based upon the feasibility of resolving grievances through in¬ 
dividual relationships. With some 50,000 employees under its super¬ 
vision, the United States Department of the Interior has sought to 
base its “employer-employee relationship policy . . . mainly on . . . 
dealings with the individual employees.” With a realism which points 
directly to the transparent ineffectiveness of any program designed to 
function in this manner, the Maryland Circuit Court of Baltimore City 

recently inquired: 

Is it reasonable to expect to maintain the fiction of personal re¬ 
lationship between employer and employee in the municipal field 

« Letter received by the writer from the Division of Personnel Supervision and 
Management, November 27, 1946. 
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which provision was made for staff participation, a screening com¬ 
mittee organized by employees in the street cleaning department 
eliminated in one year 830 of a total of 1100 complaints which were 
called to its attention by dissatisfied workers. The result of the experi¬ 
ment convinced this distinguished authority on American labor prob¬ 
lems that arrangements of this sort would not increase the number of 
grievances, as was commonly supposed, but would in fact diminish 
their volume through the creation of a sense of staff responsibility. 
Indeed the innovation was termed “the most important practical contri¬ 
bution that has been made to Civil Service reform in a democratic 
government.”^® If this observation is even partially relevant at the 
present time, it is as regrettable as it is true that the potentialities which 
were here indicated have been so inadequately developed. 

The jurisdiction which joint boards of appeal may exercise requires 
careful delimitation. Matters which concern groups of employees rather 
than individual complaints are not fit subjects for adjudication by 
grievance committees. Such issues are more properly resolved through 
machinery of joint consultation. Again disputes relating to compensa¬ 
tion, whether individual or group in nature, are more appropriately 
discussed through wage conference procedures. Finally the jurisdiction 
of appeal boards should be confined to the consideration of specific 
kinds of grievances to the exclusion of others. The critical need of the 
public employer to compel the dismissal of employees of questionable 
loyalty provides an instance which requires special appellate pro¬ 
cedures. These cannot in their nature admit of organized staff repre¬ 
sentation at higher levels. The degree of staff participation in the 
appointment and operation of appeal boards will be negligible in cases 
which preclude public disclosure of the sources of information ob¬ 
tained through confidential channels or which at most permit a selec¬ 
tive divulgence of evidence to an impartial board. But only a minor 
portion of the total number of grievances will fall into this categor]^ 
Public personnel experience has amply shown that employees have ha 
reasonable ground in the past to complain of unwarranted disciplinary 
action resulting from personal prejudice, political discrimination or 
anti-union bias. These cases clearly permit a substantial degree of staff 
consultation and representation in their resolution. 

5. Collective Bargaining and Labor Management Cooperation: The 
rationale of labor-management cooperation is simple. A promment 
business executive, who has devoted a considerable talent to its prac 


Labor and Administration, pp* 109-112. 
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tice as well as to its theoretical exposition, has summarized its essence 
in a few words. 

Practical experience has demonstrated that save in abnormal 
cases of rare managerial genius the pooled judgment, initiative, 
enterprise and ideas of an organization produce a better end 
result . . . than does autocratic administration.®® 

If these assumptions are valid, it is patently unreasonable to deny their 
applicability to the field of public as distinct from private personnel 
management. Indeed experienced government officials have expressed 
the opinion that public employees may make valuable contributions to 
the efficiency of the enterprise in which they are engaged. No less a dis¬ 
tinguished figure in the BriHsh Civil Service than Sir Horace Wilson 
has declared that staff representatives can play a “helpful part in the 
discussion to determine what are the best arrangements to make to 
insure that executive action fully carries out policy ” ^ 

n.l constructively in the formation of person- 

final^ ‘cy though the submission and discussion of data prior to the 

suJtabon o this sort does not impair the authority of the minister nor 
as he the power of the official to recommend such policies 
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ready means of communication with large groups of employees. A field 
member of the Federal Council on Personnel Administration has 
declared: 

My experience has been that meetings with employee organiza¬ 
tion groups are by no means a one-way street. On the contrary 
they aflFord management a unique opportunity to sell the program 
to the rank and file which management does not ordinarily reach.*^ 

Finally, the selection of representatives under union auspices avoids 
the need for special elections and fixes responsibility upon staS mem¬ 
bers who are less able to excuse negligent or ineffective performance 
on the ground that they could neither enlist nor retain the support of 
an unorganized rank and file.^® 

The Civil Service Commission has testified to the fact that em¬ 
ployee associations have made contributions of value in the field of per¬ 
sonnel administration. In a memorandum submitted to the President's 
Committee on Civil Service Improvement the Commission acknowl¬ 
edged that 

organized groups of Government Employees have performed some 
very constructive work in improving personnel practices. It is 
believed that such groups can be of real assistance in working out 
better procedures.^^ 

The knowledge and experience which the NFFE has acquired during 
the past thirty years in the problem of classification, for example, can 
doubtless be utilized to advantage in securing needed improvements 
in this vital area of personal management. Mr. William E. McReynolds, 
administrative assistant to the President in personnel matters, declared 
in an address to the unions 1941 convention: 

We shall need the cooperation and assistance of all Government 
employees and nobody can be more useful than your organization 
in helping to develop procedures that will result in fair allocations 
of positions.*® 

In more general fashion, a well-known student of employee relations 
in the bureaucracies of several countries has remarked: 

** Summary of Meeting, Federal Personnel Council of Boston, June 27 , 1946. 
E. R. Rushin, "A New Frontier for Employee-Management CooperaUon in 

Government," 3 Public Administration Review, 159 (1943). 

« Report of the President's Committee on Civil Service Improvement, voJ. lu, 
pt. I, p. 32. Memo submitted by the Civil Service Commission. 

Address to the 1941 Convention of NFFE. 
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One doubts whether there is any other single element more 

promising for the renovation of . . . bureaucracies than the reser- 

voir of ideas and good wUl which corporate staflF consciousness 
contams.^® 

The resources of this reservoir have scarcely been drawn upon. The 
potential scope of cooperative activity reaches into numerous fields of 
personnel management. The institution of in-service training programs 
the accumulation of data necessary for the preparation of mofe 
curate class specifications and their e.xtension into broader areas of the 
rvice, the elicitation of beneficial suggestions, the survey of physical 
working conditions including such matters as health, safety and sanita- 
on. the provision of facUities for job-related and off-job informaUon 
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been construed to justify the restriction of the political liberties which 
civil servants may enjoy. But the consultative arrangements which have 
been proposed here have not been framed with the thought of resusci¬ 
tating the notorious “gag orders” of an earlier era. A basic purpose of 
collective negotiation conducted in good faith is to render the resort 
to lobbying less necessary through the substitution of more satisfactory 
administrative procedures. The right of petition would thus be exer¬ 
cised as a last resort even as in Great Britain the “leaders of the staft 
associations failing to receive satisfaction from the Government, may in 
great necessity appeal over the head of the Government to the House 
of Commons.” 

The results which might flow from the institution of consultative 
machinery in the public service are admittedly problematical. Several 
possible consequences, however, may be ventured in the form of con¬ 
cluding conjectures. A corporate staff outlook would emerge from die 
operation of any formally recognized scheme of staff representation. 
This collective consciousness might issue in what Herman Finer has 
termed “a group conceit” « with dangerous elements of defiant asser¬ 
tiveness. The ominous potentialities inherent in civil service uniomsm 
which Finer indicated were generally confined, however, in their 
theoretical presuppositions and in the empirical data upon which they 
were based to the syndicalist movement in France. Ordway Teads 
investigation of the same problem in the United States has led him to 
entirely different conclusions on the basis of which he has enthusiasti¬ 
cally heralded the advent of an organized public service marked by 
vigorous associational activity.^ The 62nd Annual Report of the United 
States Civil Service Commission pointed in more dispassionate terms 
to the role which staff organizations may play in the conduct of person- 
nel administration. Declaring that “the assistance of representative 
employers in the formulation of policies affecting employees [wasj 
vital to efficient public service,” the Commission welcomed the con¬ 
tribution that such representatives can make to sound • 

President Steward of the NFFE has asserted categoncally Aat the 

introduction in the American public service of ° 

consultation would improve the quality and quantity of the p 
any department of this Government.” « A personnel environment 

"White, Whitley Councils in the British Civil Service, p. 21. 

** Finer, The Theory and Practice of Modem Government, p. 1 

*• New Adventures in Democracy. 
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fleeting such a.Tangements might prove instrumental in leading the 
agencies of employee representation from the present preoccupation 
with protective and protest functions to a new concern with more con¬ 
structive activities designed to enhance the welfare and efficiency of 
the enterprises in which their memberships are engaged. 

A program of employee consultation might contribute to the im¬ 
provement of the notoriously low staff morale in the public service. 
Sir Horace Wilson has declared that departmental Whitley Councils 
in Great Britain “have gone a long way to create in the department a 

team spirit and sense of unity which cannot fail to promote effi¬ 
ciency." 52 ^ 

The machinery of joint consultation which was only recently estab¬ 
lished at the Bonneville Power Administration has apparently already 
had a similar result. Otto Beyer has observed that 

employees have acquired a definite sense of participation in the 
processes by which their labor standards are determined . . . this 
sense of group participation has had a very salutory effect on 


Moreover the recognition of staff responsibility makes it incumbent 
upon employee representatives to suggest practicable alternatives to 
^ose proposed by management and objected to by the rank and file 
The hostile and critical role of the irresponsible outsider tends under 
Aese circumstances to be replaced by a more positive and constructive 
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The executive branch has abandoned the concept of . . . wait¬ 
ing for Congress to do something. It has accepted the concept that 
Congress should be kept constantly informed as to salary schedules 
whi^ the executive branch believes should be in eflFect in order 
to attract and hold in the public service the nation’s best qualified 
citizens.®® 

The administrative assumption of initiative under existing conditions, 
however, will remain a matter of fortuitous circumstance. Enhghtened 
and conscientious officials may accept Commissioner Flemming's chal¬ 
lenge but others may prefer more traditional and less demanding 
modes of conduct. The articulation of stafiE demands through formally 
recognized consultative machinery would provide an incentive to ener¬ 
getic administrative action in this and other fields of personnel manage¬ 
ment. 

An employee relations scheme designed in this manner would meet 
the requirements of the “constitutionar’ theory of state-employer which 
has been previously outlined. It would recognize the ultimate sover¬ 
eign authority of the state in its legal aspect; it would not challenge 
its preponderant political power; it would not demand the habitual 
exercise of the sovereign power to its acknowledged limits but it would 
rather permit the functioning of representative machinery in the nor¬ 
mal course of personnel administration. The unilateral determination of 
conditions of employment in the public service may have been nec«- 
sary and justifiable in a bureaucracy confined substantially to me 
performance of police and protective functions. The emergence of a 
mass of government employees comprising essentially a bureaucratic 
proletariat demands the evolution of new and more democratic tech¬ 
niques. Any reorientation of public policy in this direction will demand 
an abandonment of what Senator Wayne Morse has aptiy termed the 
uncompromising and unenUghtened attitude toward the P^oblen^* 
discussing labor relation problems with public employees. Ihe 
operation of a scheme of group consultation would finally replace the 
occasional and haphazard consideration of staff needs and mter^ts by 
arrangements which would provide for regular and penodic action by 

responsible authorities. . , 

The evolution of employee organizations in the puhhc service has 

progressed from the stage of initial suppression to the reluctant toler- 

“ Address before the 1946 Convention of the National Federation of Federal 

^'"E'sSliational War Labor Board Case 47. December 23, 1942, Ehyne. Lnior 
Uniona and Municipal Employee Law, p. 235. 
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ance of pressure groups operating primarily at the legislative level to 
an increasingly articulate preference for collective negotiation with 
those officials who in a very real sense constitute the virtual employers 
of the rank and file members of the bureaucracy. It is at this point that 
cnbcal and basic policy decisions must be made. For these associations, 
as Leonard White has observed, “are sure to e.xert substantial influence 
upon the conditions of public employment of the future." Giving 
their exisHng and potential strength and an appreciation of their aspira¬ 
tions, only practicable alternative, as Herman Feldman remarked 
several years ago, 

IS whether unions and other groups of employees shall be regarded 
s an instrument of helpful cooperation with executives in f com- 
mon service to the public, or shall be relegated to ordinary bar- 
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